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Vimochana 
Our Story 


Vimochana grew out of the initiative of a group of men and women belonging to 
the CIEDS Collective who had come together during the seventies to provide a 
platform for all who were in search of a creative political transformation for our 
cultures, our times. Taking an organisational form in 1979, it attempted to provide 
a space for an expression to the dailiness of women’s experiences and realities. A 
space in which women could grow in confidence; where women’s dreams were 
unfettered by the dominating influence of patriarchal values; a space for debate on 
various issues concerning life and living as perceived by women. 


Eventually, the group emerged as an all women’s group, drawing in women from 
all walks of life —- trade unionists, women holding regular jobs in both government 
and private sectors, women who came in during their moments of personal pain 
and stayed on, those who came simply seeking friendship, those who came in 
with a strong conviction that such a forum is where they belonged. 


Over time, Vimochana began to chart it’s own future and grew responding to the 
issues and concerns of our times. With “the personal is political” as one of our 
cornerstones, and while our specific concern was with the human rights violation 
of women within the home and outside, as in wife beating, dowry harassment, 
marital violence, sexual harassment and rape, prostitution and commodification 
of women, our wider preoccupation was also with the larger violence in the society 
today. And therefore, our involvement with issues related to communal and 
fundamentalist violence, wars, displacement due to mega development projects, 
fragmentation of communities and cultures due to the onslaught of modernisation. 


Throughout the years we worked and continue to work as a response group reaching 
out to women in pain and distress, and needing support in their lives. Our response 
has taken many forms depending upon what is needed — from counseling the 
woman and her family, to registering and handling a police case, to legal counsel 
etc. And at any point of time, we are responding to nearly 300 — 350 women who 
have been victims of marital violence, of desertion, of bigamy, alcoholism, denial 


of property, child custody, et al. 


We have also sought to respond to these issues through protest actions — silent 
and not so silent, rallies, dharnas, fasts, marches, open letters to the people in 
power and to the public, meetings, and seminars, campaigns, lobbying and through 
creative expressions such as theatre, poetry, posters and painting. Apart from this 
and in the course of work we have had to search and create ways of working with 
the very agencies that we have been confronting as the biggest violators of women’s 
rights, such as the government agencies, the police department, the legal delivery 
system, the family, as women continue to be an integral part of a society that 
denigrates and discriminates against her. 


In our journey, we have also created bonds with wider social movements — 
movements for peace, against nuclear wars and weapons, movements for worker’s 
rights, movements against environmental degradation etc. Infact, Vimochana is 
one of the founder member of the Asian Women’s Human Rights Council - a 
space conceived of to transform the human rights discourse from the perspective 
and life visions of the South, the marginalised, the women and focussing on the 
escalating violence against women in the Asia Pacific region caused by the models 
of development, progress and politics that are violative of cultures and communities 
that lie outside the dominant culture of globalisation. 


And even as our work with women victims of marital violence continued, we 
began to realise that inspite of the growing recognition that violence against women 
is a public crime, the number of women being murdered for dowry or who died 
under suspicious circumstances was also growing. And so in 1997, we initiated a 


Study and a Campaign which began to look into the deaths of women under 
suspicious circumstance. 


And then began the story of the Campaign on Unnatural Deaths of Women in 
Marriage. Then began our attempts to understand at a deeper level the socio - 
political dynamics that are spawning and legitimising this violence. Then began 
our renewed efforts to address the immediate need to publicly denounce the 
violence and campaign for legal and judicial systems that are accessible and 


transparent in which every death of a woman in sudden and suspicious 
circumstances can be accounted for. 


Violence against women 
— some reflections 


In the new magical universe where economic miracles 
are being wrought, where science and technology is 
transforming and making life easier for millions; where 
social engineering on a massive scale has been 
undertaken to reorder the world and flatten out its 
hierarchies of race, caste, gender; where the market 
economy has opened out boundless opportunities for 
unfettered growth...why is there increasing 
impoverishment and misery. Why the continued 
battering, brutalising and belittling of women¢ Why 
the perpetration of newer and more grotesque forms 
of violence against the weak and the vulnerable¢ 


And this despite the fact that the world has 
undoubtedly given a public face to many of the 
“private” violations of women. Crimes against women 
are being considered crimes against humanity. Wife 
battering today is alteast in law, no longer a domestic 
personal issue but a prosecutable offence; rape has been 
removed from the realm of morality where a woman 
is always suspect, to be identified very clearly as a 
crime; prostitution too seeks to criminalise the 
perpetrators to the extent that prostituted women 
are also being given a legitimacy and dignity as “sex 
workers”, who have a right to practice their profession 
without being exploited; female foeticide and 


Damned 
burnt and offered 
to the four winds 
to the earth 
uarcturnable 


Kalaiselvi 


“The more you beat her, the more you get money” was the advice given 
to Mohan by his paternal uncle, barely a few mouths after his marriage 
to Kalai Selvi the only daughter of Shri Muniswamy, a landlord and 

anchayat President living in Tamil Nadu. And this advice struck to 
Mohan like a leech, for he did not fail to do just that and even more. 
He killed her in a murder most foul... 


A relative of the family of Kalaiselvi brought to them the proposal of 
Mohan Velu, the son of a building contractor. Though the family was 
economically very secure and sound, Mohan Velu as such lived off lus 
parent’s prosperity. He did not have a jol, nor did he assist his father 
in his work. This fact however, did not deter the family of Kalarselvi 
from pursuing the match. Considering their economic status, and 
other indices of caste being equal, the families agreed to give then 
children in marriage. 


Kalaiselvi and Mohan were engaged for three mouths before they 
were married. The marriage was conducted 1 great grandeur at 
Kancheepuram. The bride’s father spent over 3 lakhs. Though 40 
sovereigns of gold were demanded by the parents of Mohan, the father 


of Kalaiselvi agreed to give 25 sovereigns. \nother 4 sovereigns of 


gold and a suiting for 10,000/- were given to the bridegroom. 


For three short montis Kalaiselvi enjoved bliss. Soon, her life turned 
into.a niehtmare, when Mohan started exerting pressure on lis bride 
for at car to be got from her father. He would recall his uncle's words, 
and then thrash Kalaiselvi. She would call up her home and ask for 
the car so that she could be spared the assaults. Several times she 
returned to her mother in Tamilnadu, but each time her mother-in-law 
would call her up and ask her to return, Once tt happened that on one 
such occasion when she returned from her parents, she had with hera 
sum of Rs.2,000/-. When Mohan caught sight of this money, he called 
up his. two friends, and along with his wife, went on a fun trip to 
\ahabalipuram and stayed ina lodge. Here lohan joined in by his 
friends, battered and beat Kalaiselvi. They branded her all over tlie 
body with cigarette butts. Unable to put up with this unrestrained 
violence in silence, Kalaiselvi called up her paternal aunt and 
complained of the torturous life, requesting her at the end of her sobs 
not to tell her parents, reconciling herself to the situation. Fate however 
was cruel. Affection and care was reduced to just material demands. 
\eleast vo panchayats were held to restore tranquilty in the love-torn 
relationship of Mlohan and Kalaiselvi but it was a disaster. A fresh 
demand for one lakh of rupees was made. In fact Mohan drove down 
fo Kancheepuram and demanded money from Muniswamy. Putting 
rogether what he had he gave him an amount of 30,000/-. But this did 
not suffice. For after a month Mohan arrived at his father-in-law ’s 
place. This time he wanted Viuniswamy to fit a car part costing 
Rs. 15,000/-. To buy Kalaiselvi peace of mind, her father conceded to 
his wish and the new fitting for his car was made available. 


Situations and occasions arese.. but they all seemed to have arisen in 
favour of the money thirst of Molt and his family members. Mohan’s 
mother fell ll and was hospitalised. Ordinary courtesies demanded a 


show of concern, and so, bowing to this soctal expectation the father of 


Katlatselvi travelled to Bangalore to extend his wishes for her speedy 
recovery. When such a moment ts normally filled with anxiety for the 
near and dear ones, for Mohan and his paternal uncle it provided a 
moment for them to demand the balance amount of the one lakh 
demanded earlier. The very same paternal uncle who advised his 
nephew Mohan to beat his wife for more money was once again needling 
lum. “If the full amount of 1 lakh is not met, Kalaiselvi will be sent 
back to Kancheepuram without clothes’. Such utterines was enough 
to make Kalatselvi's father depressed. Helpless as he was, he somehow 
managed to put together 30,000/- and gave it to Mohan inthe nursine 


home in the presence of Ins relatives. Still short of 25,000/- to make up 


infanticide have been made punishable as the most 
extreme forms of discrimination against women and 
girl children. Women’s labour is being granted equal 
recognition and status in the labour market where 
equal wages for equal work has been made into yet 
another law. State machinery has undoubtedly been 
geared up to address itself and respond to the ceaseless 
articulations of the women’s movements to give voice 
and face to the various forms of violence and 
discriminations against women. Women’s rights are 
well on their way to being universalised and recognised 
as human rights. 


But ultimately the measures being taken to respond 
to the violence in women’s lives only appear to mock 
at their misery. For much of these attempts, on the 
one hand have soft peddled the violence as a “social 
problem’, reducing its therefore to a matter of morality 
which has anyway in the age of the new materialist 
ethic, ceased to have any transformative value. On 
the other they have sought to contain the violence as 
a “law and order” problem that can be regulated 
through the mechanisms that the state itself as 
protector of its own people has set up — women’s 
police cells, progressive anti dowry and trafficking laws, 
rape laws, section 498[A], Special Courts to try 
offences against women... 


If all of these have failed to curb the rising crime 
graph where women are cornered the reasons are 
many. At the basic level is the total ineffectiveness 
and ineffectualness of the laws and procedures that 
may be faulty in conceptualisation vis a vis the reality 
of women’s lives and the nature of violence against 
them and therefore are full of legal loopholes and 
lacunae through which the perpetuators can go 
totally scot free. At another level are the well rooted 
attitudinal gender biases and that ensures that crimes 


againstwomen, women’s deaths even by the law 
enforced and keepers are not considered serious 
enough. Offences and can be “adjusted” for certain 
monetary considerations between the families, 
community and then police or the prosecution process 
for instance; the widespread culture of corruption 
embedded in all our public and political institutions 
aids and abets this adjustment. 


These aspects of the total unaccountability and now 
functioning of the law that has been the specific focus 
of our campaign that has over the past two years been 
trying to make the investigation procedures and legal 
procedures more transparent, gender sensitive and 
open to public participation. 


However, there are more basic shortcomings in the 
legal processes that need also to be addressed...as also 
deeper aspects of the violence against women that 
we need to understand if we have to question the 
roots of the violence and not merely prove its wild 
outspread. 


In this context all legal measures only serve to 
individualise and isolate the crime, the violators and 
the victims; their notions of justice being based on 
universalised laws of jurisprudence far removed from 
the everyday social context and reality of diverse 
communities, the mechanisms of retribution and 
punishment too get alienated from public and 
collective conscience ad accountability. 


And what is the hidden face of this violence. 


Women in all cultures and societies, and also perhaps 
in all ages, have in different ways been marginalised, 
silenced and violated but never before perhaps has the 
feminine and the female been so totally devalued and 


the lakh, Mohan picked up an argument with his father-in-law. 
However, the mother of Mohan consoled him and Muniswamy left for 
Tamilnadu, a very disturbed man. 


The next day the mother of Mohan was discharged. On that same 
day, Kalaiselvi was severely mauled by Mohan. It was so severe that 
his own mother had to call up Kancheepuram and ask the parents to 
come and take Kalaiselvi back to Tamilnadu. 


While Kalaiselvi returned to her parents because of atrocities, Mohan 
readied himself for a second marriage. Knowing that the law did not 
allow for this, pressure was put on Kalaiselvi to give her consent. 
Two sittings for this purpose were held with the pareuts of Mohan 
but Kalatselvi was adamant that she would not return to Bangalore 
and he could, if he wished, marry a second wife. With this permission 
the parents of Mohan began to look around for another bride in 
Tamilnadu itself. 


This time though, luck did not favour Mohan for it happened that the 
prospective second bride sought the consent of the first wife. When 
they contacted Kalaiselvi’s family, they were told that until Kalaiselvi 
sought a divorce Mohan could not remarry. 


paternal uncles, pressurised Kalaiselvi into signing stamp papers 
stating that she was an afflicted person and therefore had no olyection 
to his second marriage. The father of Mohan stood and signed as 
witness to this fraud. 


Armed with this concocted statement of consent, Mohan set out to look 


they made enquiries from the wife of Mohan. When they learnt about 
the notoriety of Mohan, they, without batting an eyelid dropped the 
proposal. 


Finding that his search for a second bride was not going to be easy, hie 
again sought the crooked counsel of his paternal uncles. 


This time, around the festival of a family deity, Mohan’s father went 
10 Kancheepuram and coaxed Kalaiselvi into returning to the marital 
home. Submissively, she accompanied her father-in-law hoping ull 
the last that her life would change for the better. That was Kalaiselvi's 


hope but not that of Mohan. Mohan was only plotting as to how he 


could marry a second time, perhaps extorting even more by way of 


dowry. 


On 19" May, abetted by his uncles, Mohan tortured Kalaiselvi into 
signing a stamp paper in which he forced her to write that she, 
Kalaiselvi was evil, of loose character and a whore. She was brutally 
beaten, her slender body branded by cigarette burns, Unable to take 
any more thrashing she shouted with pain and called up her parents 
weeping and sobbing Even before she could tell them what was going 
om, the phone was cut off. Her distressed parents called up a relative 
and asked them to visit Kalaiselvi as she was in deep trouble and 
they were unable to reach her on the phone. 


The next dav was her death day.. a death, which was a calculated 
murder carried out in the most sadistic and bloody way. 


On the fateful day as usual, Kalaiselvi went to the kitchen at 6.45a.m 
to prepare coffee for the household. Engrossed in the chores, she failed 
to notice Mohan creep into the kitchen with the wire cord extracted 
from her sewing machine. He quietly put it around her neck, and with 
the help of his two friends, tied the noose around her and then pulled 
her to the bathroom that was still under construction. Here he connected 
the wire, with which he had throttled her to the switch-box which was 
vet to be electrified making it appear as a case of electrocution while 
having bath, because a bucket of water too was kept, near at hand. 


It was around 9.45am when the relatives (who her parents had called 
up the previous evening asking them to visit her because her life was 
in danger) came to see Kalaiselvi. They did not find any of Selvi’s in- 
laws around so they enquired from the people gathered at the gate. 
They were told that Selvi had gone with Mohan to the market. The 
relative found it strange because Selvi never ever went marketing 
with Mohan. She returned home, thinking she would send her husband 
to look up Kalaiselvi later. 


Kalaselvi’s mother’s brother, who was at home because he was ill 
was suddenly visited upon by Mohan'’s father who informed him that 
Kalaiselvi had committed suicide. An uncle in disbelief asked him 
how it could all happen so suddenly. To this, Mohan’s father confessed 
that the previous night Mohan was physically assaulting his wife. 


commodified; gendered realities and hierarchies have 
prevailed but never has gender been reduced to sex 
that is a saleable commodity in the marriage market, 
flesh trade and the market, place of human 
relationships. So too, dowry as a cultural practice has 
existed in various communities in different times but 
dowry murders are clearly a product of today’s times. 
It is the metaphor of the market that has magnified, 
mutated and made unmanageable the increasing 
violence against women. 


The transition of dowry as a practice to dowry as a 
crime tat is devouring the lives of hundreds of young 
women in marriage, perhaps tells the story of this 
violence more clearly...more poignantly. 


The Hidden Face of Dowry Violence 


The violence of dowry as a “practice” is today being 
silenced by an ominous normalcy; A normalcy that 
has lent to it a certain legitimacy. Like the amorality 
that accompanies “corruption”, dowry too is publicly 
condemned but privately condoned and practiced; a 
subject of moral outrage only when the girls family 
finally collapses under the weight of incessant 
demands for more money, jewellery, property...more 
material goods, or when it finally consumes and 
destroys its ultimate victim — the wife. 


But today even deaths by dowry are gaining a 
frightening normalcy. Not a single day passes without 
the reported death of a woman, in the newspaper — 
in any part of the country. Death by burning, 
poisoning, hanging...death by suicide or murder...Itis 
as if women have been rendered redundant. Why is it 
that despite the all pervading influence of the 
women’s movements, of women’s growing self 
assertion and recognition of self worth, despite their 


growing independence, despite the reforms in laws and 
creation of state sponsored structures like anti-dowry 
cells...despite, despite, despite...dowry continues to 


relentlessly consume the lives of young married 
women¢ 


How and why have women’s lives become so cheap, 
so expendable, so devalued... 


Dowry in its present form is a sharp departure from 
its earlier form of “streedhan” or bride price that existed 
in earlier pastoral communities and even today exists 
in certain adivasi societies. Both these customs infact 
acknowledged the value and worth of a woman -— her 
labour. power within the home and her role in the 
community. “Streedhan” or the wealth of woman was 
a gift given by the parents to their daughter at the 
time of her marriage for her own use. Bride price on 
the other hand was paid by the husband’s family to 
the girls family to compensate for her loss in the 
parental home. The forces of development and changes 
in economic relationship began to alter the face of 
these customs. 


For development brought with it a world view that 
fragmented the notion and practice of life as a 
whole where the public and the private spheres 
were complementary and interdependent. The 
divide forced between the two worlds was 
accompanied by a divide in the notions of work too. 
All work done in the world of the public had use 
value and therefore was directly linked to 
productivity and profits — the key words in the 
modern market economy. The “work” of the women 
in the personal private world had no direct use value 
and therefore fetched no value. At best the home 
and house, reduced to the nuclear family, could only 
become the site for the cultivation of values needed 


Even though his father demanded that he stop it, Mohan continued 
battering her, saying that Kalaiselvi was his wife and he could do 
anything with her. Thereupon the father asked Mohan to take her to 
his room and do what he wanted with her there. He then went on to say 
that the next morning, as usual he had been to work when his son 
Mohan came and informed him of Kalaiselvi’s suicide. Just at that 
moment, when the uncle was about to leave for the house of Kalaiselvi 
a call was received from her parents. He asked them to come down 
imunediately informing them that Kalaiselvi was no more. 


When the uncle reached the spot, he found Kalaiselvi in a standing 
position with a wire around her neck and the loose-end connected to 
the electric pipe. Mohan claimed that Kalaiselvi’s death was due to 
shock. It was however discovered later that only the electric wiring 
had been completed and the power had not yet been connected. 

A case was registered with the local police, and the body of Kalaiselvi 
was removed to the morgue after her grieving parents arrived by night. 
The Tashildar took the inquest the next evening. He noted several 
injuries on her body — 14 in all—oun her shoulders, one on the hip where 
a band aid was applied and was still bleeding, several bruises on the 
thigh, near the head, several burns by cigarettes, a wound on her 
tongue and swelling on one side of the face. 


[t was only during the postmortem that the wire tied around her neck 
was released. All the formalities, legal and otherwise, being complete 
Kalaiselvi’s parents returned to Kancheepuram with her remains. 


A case was registered under sections 498A and 304B and sections 3 
and 4 of the Dowry Prohibition Act. Mohan, the husband, hus father 
and two paternal uncles were arrested on the same day of the murder. 
His mother who was absconding surrendered after two months of 
hiding. Though all the five accused applied to the High Court for 
bail, only the two paternal uncles were granted bail. 


Jaya alias Jamuna 


Prior to the marriage of Jalajakshi alias Jamuna to Ramesh, a dowry 
of Rs.50000/- was demanded. But Jamuna’s father working in the 
Central criminal records branch as a sub-inspector of police and having 
1o-provide for the marriage of two more daughters, negotiated with the 
prospective in-laws and settled for an amount of Ks 2 5000/-. 

In 1991, the soft spoken Jamuna married Ramesh, an ITI qualified 
working in an engineering firm earning over 3000/-.For six months 
she lived a relatively happy life after which she struggled for 6 years, 
living a life of sheer harassment and torture. 


[1 first began with Ramesh giving up his city job and deciding to go 
back to his village. He left his wife back in the city because he wanted 
fo go set up a provision store. He was annoyed with his wife's father 
because he gave him only 25000/- instead of 50000/-. 


Jamuna’s life turned miserable. Ramesh not only left her, he also left 
her to fend for herself as he did not give her any money for her 
sustenance. Infact, initially she was forced to mortgage her jewellery 
and later her father would give her sunts of money just to keep her from 
Starvinte. 


\fter staying alone like this for two month’s Jamuna’s parents advised 
her to go to her in-laws in their native village. Heeding their advice 
she set out to their house. But her mother-in-law refused her entry. Not 
knowing what to do Jamuna took shelter in a nearby house waiting 
for Ramesh to return. : 


to sustain the new civilisational model built around 
the individual; values of an “enlightened” self interest, 
values of competition and aggression needed to survive 
in a Darwinian world of the strong and the powerful. 


Market relations forced a divide between the two 
worlds — where all that was “public and therefore a 
premium was market, money, man and management; 
while home, household, women and the labour that 
went with it, cooking, cleaning, caring for children 
became personal and private and therefore devalued. 


The devaluation of the home and household to which 
the woman was central, automatically precipitated a 
devaluation of a woman and her role itself. Once an 
asset to the home and therefore the community, the 
women increasingly became a burden. Dowry, 
replaced “streedhan” and “bride price” as a 
compensation and bribe to bolster the value of a 
commodity with little market value. 


Any and all attempts to respond to the viciousness of 
dowry can not overlook or negate the pervasive power 
of an increasingly consumerist ethic that is subsuming 
modern life and living. 


And this is the reason why we have not been able to 
counter and contain this vicious violence that has 
gained epidemic proportions. Perhaps because we have 
been content only with responding to the overt 
violence without sufficiently questioning the roots 
of dowry itself. Dowry that has been seen merely as 
an antiquated custom at best or asocial problem at 
worst; or which has been reduced to a question of 
property rights rooted in the unequal power relations 
between men and women. We appear to have totally 
failed to contextualise it in the mushrooming 
materialism nurtured by a consumerist culture, 


nourished by a media industry that is spawning in its 
wake hitherto unfelt wants, gluttonous desires and 
an insatiable need to have more and more at any and 


at all costs. And here the major cost is borne by the 
woman. 


No form of violence against women is so directly 
linked to the economic structures as the demand for 
dowry; a form of violence that will only escalate nov 
with the new economic policies and the liberalisation 
measures that consecrate the ethic of consumerism 
and commodification whose logic it is to draw every 
realm of human experience and relationship into the 
market. 


And in the marriage market the devaluation of the 
woman is complete — her only worth is in the material 
goods and property she carries with her into the marital 
home. Once she outlives her value she becomes 
reduced to an object that can be disposed of or 
destroyed. 


And as this violence deepens and grows, listen, while 
the “victim” of dowry, she speaks. She speaks of a 
violence woven into the matrix of everyday living; of 
a fear constantly fragmenting the familiar; of a hope 
that helplessly hovers over the abyss of frustration; of 
a violator who is no stranger but a partner and 
protector who shares and cares; of a violence done to 
her within the safety and security of her own home. 


Listen while she speaks. For she also speaks of isolation 
and alienation. Isolation from the security of her 
parental home that ceases to be responsible for her 
well being once she is married; alienated from a 
community that in the modern urban world has been 
fragmented into a faceless and anonymous public that 
unfeelingly reserves its rights to be non-interfering in 


When Ramesh saw his wife, he asked her, to pack up all the household 
and personal belongings which were mostly provided by her parents 
and bring them to the village wherein he made a house for her next to 
his mother’s. What was in his mind, was not known to Jamuna. For 
though he made a separate home for his wife, he did not share the home 
with her. He continued to live with his mother, 


Jamuna was held like a captive. She wanted to inform her parents of 
her plight. So with the help of a neighbour's daughter she wrote out a 
letter describing the harrowing experiences and again with their help 
had the letter posted. 


Living like this, a month must have passed by before her father visited 
her. He was struck with horror to find her housed in a hut with no 
lights, a hut stacked with weaving frames. It was like a dungeon 
with no light and ventilation. An angry father asked his son-in-law 
the reason for his separate existence to which he said that he was 
suffering from jaundice and as per medical advice he had to be 
isolated. Not entirely believing him, Jamuna’s father however consoled 
his daughter and advised her to adjust before returning to Bangalore. 


After her father’s visit, Ramesh stepped up his nagging and 
demanded from Jamuna Rs 25000/-. So on 14" May she went to her 
parents place in Bangalore and begged them to pay Ramesh the money 
somehow or the other. Her parents however, convinced her saying that 
in a month, they would arrange for it’s payment. Feeling a ttle 
confident with this thought Jamuna packed up a few provisions and 
left for her husband's village saying that she would visit them in the 
first week of June. But....... 


Tivo days later, Ramesh suddenly turned up at the house of their m- 
laws. He, in an incoherent manner blurted out that Jamuna had 
locked her house for the past three days and there was no response 
from within. 


Fearing the worst, the parents reached the hut where Jamuna was 
living. Even before they could enter, through the windows they saw 
blood stains-on the floor and smelt rotting flesh. These were signs 
enough, to tell anyone that Jamuna was no more. It was 19" May. 
Though the police were alerted that night, it was only the next day 
that the Sub-Inspector arrived to break open the doors. A most violent 
and gory scene of the death and destruction of Jamuna awaited the 


Jamuna.” 


alreadv heartbroken parents. Jamuna lay burnt in the kitchen - 
rolled in a mat and bedspread, she was badly charred all over. Ashes 
roo were lying around and a stready trail of blood from the kitchen to 
the hall was visible to the eve. Though the husband and his mother 
tried to mislead the police about the circumstances of the brutal death, 
a note was found in which Jamuna wrote “Jamuna had mentioned 
that Jamuna was harassed by beating and no food was given to 


There was no more room for doubt. The note laid to rest all s} eculation 
for her premature death. The husband and his mother were arrested 
while the father and brother were said to be absconding. 


the private and personal lives of its fellow citizens; a 
public that receives her pain with indifference at best 
or hostility at worst for its has ceased to be a collective 
conscience — a task that has been handed over to the 
safekeeping of the state. She speaks also of the state 
that as her “protector” has failed to deliver any 
“‘ustice” for it is itself guilty of the crime perpetrated 
by its own world view that has legitimised the 
devaluation of women. 


Listen while she speaks. For she speaks of a cycle of 
violence that can only return to deny her, denigrate 
her and then finally destroy her. 


A Campaign Diary 


Pankaja 


Pankaja’s father was a retired school teacher. Her 
brother who is the eldest practises as a neuro-surgeon. 
Being the eldest of 6 children, the rest all being sisters, 
her brother Dr.Venkatramanna took the onus of 
educating them all. 


Pankaja until her marriage was a happy go lucky person 
as a child, as a sister, as a student. In the course of her 
medical studies she met Dr.Shyam, a Rajput . Both of 
them took to each other and decided to marry. 


Hailing from different communities, the marriage was 
not easily accepted by Pankajas’ brother. After much 
persuasion alone did Pankaja get her brothers’ consent 
to marry Dr.Shyam. 


Soon after her marriage Pankajas’ life turned to a 
nightmare. She was put to an ordeal by Dr.Shyam the 
man she thought loved her and by his mother Rukmini 
Bai . Pankaja was pressurised to get a house, a car, a 
clinic and several items of household use on various 


occasions. 


Psychological Autopsy 


Psychology and Psychiatry have revolutionized the approach to the 
problems of Criminal Law. In cases where there is serious doubt about 
whether the death is suicidal or homicidal in nature, a psychological 
autopsy may be performed. The psychological autopsy focuses on in- 


formation as much as possible about the personality traits, life situa- 


tion, and the state of mind of the deceased before and at the time of the 
death which may indicate the cause of death. This method may also 
indicate the extent to which the deceased contributed to his or her own 
death. To obtain this information, it is necessary to secure the aid of 
the members of immediate family, relatives, friends, employer, physi- 
cian, psychiatrist, and other available persons who may be able to 
supply relevant information about the personality make up and life 
situations of the deceased. A greater emphasis may be placed on the 
personal letters, literary works, paintings, and other sources. 


[t is important to recognize that in our society, nearly all marriages 
are arranged and negotiated between the parents of the spouses, and 
dowry is of prime importance and little consideration ts given to the 
feclings of the women. Since divorce 1s uncommon in our society, a 
woman who finds her marital life titolerable may resort to commit 
suicide instead of going back to her parental family where she ts 
likely to be an outcaste. Sometimes a controversy may arise as to 
whether the death is suicidal or homicidal or accidental in nature 
specially in bride burning cases. Sometimes a case of suicide ts pre- 
sented as a case of homicide which needs to be carefully scrutinized. 
As the Apex Court in Om prakash v. State of Punjab, 1992 Cri L] 
3935: AIR 1993 SC 138 rightly observed: 


It is true that sometimes a case of suicide ts presented as a case of 
homicide specially when the death is due to burn injuries. But it need 
not be pointed out that whenever the victim of torture commuts suicide 
she leaves behind some evidence — may be circumstantial in nature to 
indicate that it 1s not a case of homicide but of suicide. It is the duty 
of the Court in a case of death because of torture and demand for 
dowry, to examine the circumstances of each case and evidence ad- 


duced on behalf of the parties, for recording a finding on the question 
as. to how the death has taken place.” 

It ceneral.among the high-risk groups for suicide are those who are 
suffering from physical and/or mental illness, those who are aging, 
and those who are socially isolated. The potentiality of committing 
suicide is greater when there is chronic debilitating illness. A person 


with mild physical or mental problem will never entertain the idea of 


committing suicide. A case in point ts Anisetti Sivaprasada Rao V. 
State of A.P 1994 Cri L] 1760 (AP). In this case the plea of the 
accused is that his wife has committed suicide because she was suf- 
fering from stomach pain. He also states that the deceased hanged 
herself as she was unable to bear the stomach pain. But there is no 
evidence to show that the deceased has been suffering from stomach 
pain. No material has also been placed to show that she underwent 
treatment. It was held that: “Only persons having chronic stomach 
pains will have the tendency of committing suicide. But in this case, 


there is no evidence to show that the deceased is a chronic patient of 


stomach pain. Further, the deceased was blessed with a child and 
normally a woman who was having a small baby will not entertain 
the idea of committing sutcide even if she was suffering from any 
pain. Therefore, in the absence of any evidence to the effect that the 
deceased committed suicide on account of the stomach pain the plea 
of the accused cannot be entertained.” 


It is generally agreed that in the modern competitive society everyone 
encounters hardships, frustrations, and insecurities, but only few 
people take their own lives. In fact, people suffering from a lingering, 
painful illness; extreme unhappiness; or irreducible guilt over per- 
ceived wrongs committed in the past are more likely to commit suicide. 
Sometimes , people resorted to suicide as a means of escaping the 
intolerable stress. 


Int the case of bride burning, it is but, common for the accused to take 
the plea that the deceased committed suicide. In such type of cases 
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These demands were always accompanied by the 
taunts of the mother-in-law: “If | had chosen a 
daughter-in-law from the Rajputs, I would have got 
much more.” Dr.Shyam by his silence tacitly supported 
his mother. 


Mental harassment and failure to bring what was 
demanded graduated to physical violence. Dr.Shyam 
used to hit Pankaja with a telephone or whatever came 
into his hands. Unable to withstand this kind of 
violence she returned to the home of her parents. 
Promptly then Dr.Shyam would go over apologise and 
get her to return. 


This pattern of events continued for some time until 
a major dispute took place. Both Pankaj and Shyam 
had written the KPSC exam and had an interview for 
27th May. In order to secure an appointment through 
the KPSC for both of them, Shyam persistently 
harassed his wife to get her brother Dr.Venkatramanna 
to pay the bribe for influencing their appointment. 


Over this dispute Pankaja went back to her fathers’ 
house. Promptly again Shyam called the residence and 
told her father to send Pankaj back as it was just a 
petty quarrel over an ice-cream. Since the day was a 
Tuesday, an inauspicious day for many, her father sent 
her to her husbands’ on 16th April, 97. As she left she 
wore the watch brought for her from Japan by her 
brother, two gold bangles and a coral finger ring. 


On the same day at 9.00 p.m there was a call from 
Dr.Shyam that Pankaj had hanged herself. He told them 
that as the doors were closed he could see her only 
through a peep in the door. Pankaja’s brother implored 
him to take her down and revive her. 


Being busy in the hospital he sent a doctor friend to 
the site of the incident. Upon reaching the spot, he 


was taken aback to find that both Shyam and his 


mother where waiting outside showing the least signs 
of concern or care. 


The same emotionless faces of Shyam and his mother 
also met Dr.Venkatramana. An agitated brother when 
queiried their detached stance, the mother-in-law 
answered haughtily “when she had done it, what can 
we doe” 


After the arrival of Dr.Venkatramanna, he opened the 
door. The door was not shut firmly at all but was ajar. 
The room was littered with pieces of broken furniture 
and a lifeless Pankaja was hanging from the ceiling 
fan by a nylon rope. There were no visible marks of 
violence or struggle on her body. However, the 
ornaments worn by her as she left the house of her 
father, were not on her. 


Shameem un nissa 


“I do not like girls. I do not like them. Even my 
brother’s daughters who were dear to me before my 
Shameem’s death, are now disliked by me”, says Yusuf, 
the uncontrollable grieving father, of his only daughter 
Shameem, the light of his life. 


Shameem was soft-spoken and did not make friends 
easily. She had studied upto the 8" standard in Urdu. 
At 22, Shameen was married to Sardar, a carpenter 
earning 2000/- to 3000/- a month. Being his only 
daughter, her father conducted the marriage on a grand 
scale. In addition, he gave Rs 25000/- in cash, a wrist- 
watch, finger rings, clothes etc for the bridegroom. 
For the bride he gave gold worth 25000/- and 29 sarees. 
It is estimated that an expense of 2 % lakhs was 
incurred. It was not difficult to believe this, because 
both the families hailed from the middle-class. 


the Courts, however, have to examine various circumstances, includ- 
ing the mental make up of the deceased and decide the question 
whether the death is self-inflicted or not. In 1993 Cri L] 75 (SC) acase 
is reported, in which, the deceased Santosh Rani and her baby child 
Sweety aged about 9 mouths died because of burns. The case of the 
prosecution ts that both the accused (husband and the mother-in-law 
of the deceased) sprinkled kerosene oil and set fire. The motive is that 
the deceased did not bring sufficient dowry. In this case the accused 
had taken the plea that the deceased committed suicide. However, no 
positive evidence was produced in support of the suicide theory. In 
this case the Apex Court performed the autopsy in this way: 


“Tf the deceased had committed suicide, she as a mother, would be the 
last person not to save her daughter of tender age. The fact that the 
child also received burns and died would positively go to show that 
both of them were burnt to death at the hands of some others who can 
be none else than the two accused. This is.a very telling circumstance 
and it completely rules out the theory of suicide.” 


A comprehensive psychological autopsy was performed in a sensa- 
tional Veena murder case as reported in law journals in the name of 
Subedar Tewari v. State of U.P, 1989-Cri LJ 923: AIR 1989 SC 733. 
The case of prosecution , in brief, 1s as follows: 


The husband (Dr.Narendra Tewari who was attached to 
B.H.U.Hospital) and his sister (Kin.Meera Tewari) were charged 
with murder of wife in the context of unnatural death of wife with 
high academic qualifications by burning on the might in between 11 

and 12" September, 1984. The death occurred in the kitchen of the two 
bedroom flat of the husband of which he with his wife and his sister 
were the only occupants at about 4.00a.m The matrimonial life of the 
deceased wife and accused husband was of a very short duration for 
about 7 months, in reality they stayed together for less than three 
months. There was ample evidence to show that there was discord 
between the husband and the wife and that she was unhappy and 
that the relations were extremely strained between the husband and 
wife. According to the prosecution it was the licentious conduct of the 
husband who indulged in extramarital relations with other women 
which was the cause of the discord. The real question in this case ts as 
to whether she committed suicide because her matrimonial life was 
disturbed or whether she was physically eliminated by her husband 


who was not happy with the matrimonial tie. The defence has taken 
the plea that Veena died of ‘accident’ or committed ‘suicide’, In his 
written statement the main accused Dr.Narendta has stated that 
Veena was strange and she wanted to continue her education or take 
up a job. She treated the household as incomplete life. She wanted to 
do Ph.D. and he had no objection and that he has-always inspired her. 
It is to be noted that this does not provide any cause for matrimonial 
discord between the two spouses. Why did Veena commit suicide¢ 
He does not even suggest or hint at any reason. The debate has centered 
round the question as to whether suicide can be excluded. The trial 
court and the High Court have differed on this point. The former has 
taken the view that ‘suicide’ is excluded whereas the latter has taken 
the view that ‘suicide’ is not excluded. Thus, this is the most vital 
issue which calls for close scrutiny. Rejecting the theory of suicide, in 


a detailed and incisive psychological autopsy of the deceased Veena, ° 


the Apex Court closely examined the entire facts as follows: 


|. She was not in the frame of mind to commit suicide = she was in 
fact looking forward to severe her marital tie and to start a fresh 
life on her own: 


In the first place, deceased Veena was a person with high academic 
qualifications. She stood first-class first in M.Sc.examination in 
Botany....1t is extremely unlikely that an educated woman of this 
academic distinction who was prepared to face her problems and was 
optimistically looking forward to the future beyond her marital home 
would be inclined to commit suicide by burning herself when as 
disclosed by the extracts from the letters which she had written to her 
parents she was noteowed down by her marital problem. She did not 
think that she had reached a dead end or that she had nothing to live 
for. She was not depressed or frustrated. As a matter of fact she had 
resolved to break with her husband and return to her parents house at 
Fatna in order to pursue further studies and obtain a job and launch 
upon a new life on her own.....She was indeed optimistically looking 
forward to taking up a job and to start a new life on her own..... Thus 
she was not a woman who had broken down on account of marital 
discord or lost interest in life. She was a woman who had resolved to 
break herself from her husband and to start her life afresh. This discloses 
a strong character and a strong will to live. 


Soon after marriage, and according to the traditional 
practise, Shameem joined her husband Sardar and his 
family. 


Marital bliss of three short months soon gave way to 
dispute and distress. A wayward Sardar began to show 
his true colours. He played truant at work, hit his 
brother and began to assert his brute strength. 
Whenever Shameem visited her parents, she never 
failed to complain about the torture she received. If 
her parents questioned Sardar, then he bashed up 
Shameem and ordered her not to visit her parents. 


Thinking that things may brighten up if his daughter 
stayed close by, Yusuf located an independent house 
near to his own and rented it for Sardar and Shameem, 
somewhere believing that the physical closeness of 
their houses would act as a kind of deterrent to his 
on-going violence. But it was not. 


On the contrary, Yusuf not only had to advance the 
money but had to pay the monthly rent. And 


Shameem bore the blows and kicks quietly and 
silently. 


On one occasion when they had to attend a family 
function, Shameem asked Sardar for the necklace her 
father had given her. But the notorious Sardar taunted 
her by saying to get another from her father. When 
she failed to get one, Sardar kicked her on the stomach. 
At this time Shameem was 3 months pregnant . She 
required medical treatment and lost the baby. 


Yusuf was restless, much worried about his daughter’s 
safety and happiness. To provide more for his daughter, 
he bought an auto-rickshaw, the earnings of which 
were used to pay for the rent of Shameem’s House. 


However, the greedy Sardar’s eyes soon fell on the 
auto. He wanted the auto to be sold and the entire 


money given to him. But Yusuf remained firm and 
said ‘No’. 


What transpired thereafter between Sardar and 
Shameem is not known. What is known is that on 
April 14, after 9 p.m or so, a neighbour reported that 
smoke was emitting from the house of Shameem. 


For Yusuf, Shameem was everything. He rushed to her 
house with his wife and two sons. The door was 
bolted lightly from the inside. Pushing it without 
much force, they barged in. Shameem was not to be 
seen anywhere. When they entered the bedroom, they 
found smoke coming from a heap of sarees on the bed. 
Yusuf took a stick and dug into the heap. He was 
shocked to find his beloved daughter buried in the 
pile of sarees, with her mouth gagged and hands tied 
behind. Her throat was slit horizontally 7” long and 
5” vertically, and surrounded by a pool of blood. One 
side of her face was burnt. Sardar, after committing 
the bloody deed, had taken his belongings and fled to 
his brother in Bombay. 


A week later, Sardar was arrested. 


2, She was very much attached 10 her parents and very much 
ANXIOUS Not to Cause Any distress or misery to then: 


As disclosed from her letters written to her pareuts viz, that she had 
strong emotional attachment for the parents and she was so concerned 
for them that she did not want to cause any anxiety to them on her 
account. On learning from her mother that her father was passing 
sleepless nights on account of anxiety for her she had pleaded with her 
not to worry for her and had reassured her parents that her life would 
become normal by getting a job anywhere. She had in her letter emtreated 
her father not to worry on her account and to take care of himself 
Would such a person commit suicide which was bound to cause inmensi 
distress and lifelong misery to her own beloved parentsé And these 
letters were written only about 2 or 2 months before the occurrence 


3. The prospect of separation from her husband did not bother he 


So far as her matrimonial life was concerned, she was-far from being 
distressed at the prospect of separation from her husband. The relevant 
portion from her letters shows her resentment at the humiliating 
treatment meted out to herself and her parents. She had asked her 
parents not to come to Banaras as she did not want them to be insulted 
She had also shown her great affection for her sisters (as disclosed 
from her letters)....Surely with this attitude of hers she would have 
been happy to part from her husband and start a new life at Pata. 
There was no question of her being broken-hearted and frustrated so 
as to resolve to commit suicide. Her husband was attached to the 
Hospital and her sister-in-law was also a student of BLH.U. It was 
not as if her movements were restricted or she was stot in a position to 
leave her matrimonial home. Or as if she had nowhere else to go. She 
was very much welcome at her parents’ house. ..... 


4... There was no cause or occasion to make her suddenly opt for 
suicide late at night on the fateful day. She already knew the 
worse and nothing worse could have or 1s known to have 
happened: 

ie Mandel Even inthe statement inwriting submitted by Dr. Narendra 

he does not say that any unpleasant incident, altercation, or quarrel 

had taken place on the eve of the day of occurrence. There was no 
nagging mother-in-law. She was not living in a joint family. 


1Y 


The flat was occupied only by herself her husband, and her sister-in- 
law. The only reason for the discord was the obnoxious atmosphere (so 
revolting that she as a decent person colild not pen it) and the 
humiliatine treatment meted out to her. In one of her letters (addressed 
to her father) she stated that-she was being looked upon as an 
uncultured and uneducated person. Possibly she was hinting at the 
promiscuous or permissible life-style of her husband who considered 
her life view as conservative. This factor of unhappiness was nota 
new factor She had refused to buckle down there under and had 
already overcome this fact. She had resolved to leave her marital home 
for good..... 


Their Lordships opined that two situations can be visualized in the 
context of the suicide theory. First, that she was that she contemplating 
suicide since long and on that night yielding to an irrepressible impulse 
snapped her life. The first theory cannot stand scrutiny even for a 
flecting moment. She could have left for her parental home on any day 


if she considered life at her marital home to be beyond the limit of 


endurance. Again she could not have been toying with the idea for 
many days as she had returned from Patna only 20.days back upon 
her husband fetching her. She could have, committed suicide on any 
day (during day time when both her husband and sister-in-law were 
away). The accused maintained understandable silence in their 
statements.as to how the evening was spent and whether she had 
behaved in an abnormal manner or appeared to. be depressed, or 
whether anything had happened till they went to bed. 


It is inconceivable why all of a sudden she effectuated her suicide on 
that particular night, four or five hours after taking her dinner, going 
to bed, getting up after midnight and stealthily going to the dark 


kitchen (there was no bulb) to set herself aflame? The first theory 1s 


thus preposterous and thoroughly improbable. 


So far as the second theory is concerned, neither of the two accused say 
that anything had happened on that night which could have upset 


her and triggered or sparked off the idea of suicide. Besides, even if 


there was any altercation, quarrel, or unpleasantness, of .any 
magnitude she would have reacted impulsively in the presence of the 
accused or before they had gone to bed soon after the incident occurred 
when she was over-heated. If there was cooling time she could have 
wasted till the morning, bid farewell to her marital home (as she had 
done in July) and returned to Patna to join her parents. 
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Anguish over stories like that of Pankaja and 
Shameem un nissa countless young women who have 
died meaningless deaths in the years, sometimes 
within few months of their marriage and convinced 
that these deaths were not unnatural but were pre 
meditated murders or forced suicides, we began our 
search for the truth behind every death of a woman 
which was written off as ‘stove burst’, ‘suicide by 
poisoning’, hanging et al. 


Our search began by collecting the reported cases of 
death from the police (CCRB), the State run Victoria 
hospital and by knocking at the doors of the parents 
who had lost their daughter or a sister imploring them 
to speak to us of what had led to such violent and 
brutal deaths. 


In the beginning many of the sorrowing parents 
refused to meet us closing the doors on us or if they 
did speak would ask us ‘why do you have to make us 
remember what we would like to forget’, ‘of what use 
is it going to the court when we have lost our precious 
daughter?’ ‘will my daughter come back to life by going 
to the court?’ Will she get justice there¢’, ‘I will not 
go to the police as they delay and burden us’, ‘my 
son-in-law is a close relative. Why do you compel us 
to register a case¢ We leave everything in God’s hands. 
Let him punish him’. 


While we understood the pain behind such responses, 
it also made us despair and more determined to persist. 
And, we continued asking questions in the hope that 
someday someone would come and speak of their 
daughter. And our hopes were not belied. For, slowly 


the parents whom we had contacted came forward 
and began to tell us their stories. 


Stories of hidden histories “of physical harassment, of 
violence, of mental torture, of daughters telling their 
parents that they were being forced to get money for 
a site, to buy a LV, a fridge or to pay an advance for 
the rent of a house, of parents unable to meet the 
demands immediately but promising to give, of sending 
back their daughters to their inlaws”, slowly and 
painfully began to be told. 


While we knew that dowry or giving into the demands 
of the son- in- law or parents- in -law had the sanction 
of society, and the deaths of women were shrouded 
in silence, we began to understand that this increasing 
violence was being supported and abetted by the State 
machinery such as the police, the judiciary and other 
investigation agencies who ensured that the accused 
was let free. 


We, therefore, in 1997, began a systematic study and 
investigation, into the unnatural deaths of women 
within marriage, particularly in the city of Bangalore. 
Our study revealed that over the one year, from 
January, 1997 to December, 1998 over 1425 unnatural 
deaths of women occurred in the city of Bangalore 
alone. These deaths were classified as murders ( 
outright knifing, strangulating, burning), suicides 
(burning or hanging) or “kitchen accidents” such as 
stove bursts and cooking accidents. This initial study 
infact, provided the base for the campaign called 
Movement to Defend a Woman’s Right to Live 
and with the call you do not have to die. Your life 1s precious. 


If you need help reach out to a friend, a neighbour, a relat VE re. — 


an organisation that can help. 


After cooling down would she wait till past midnight, stealthily ect 
up and set herself aflame¢ Neither of these theories seems to be even 
remotely possible. Nor does it stand to reason. 


5 Even the defence does uot suggest that she had any motive o1 
reason to commit suicide: All that the husband in his written 
statement has stated is that she did not like to remain a house 
wife and she wanted to engage herself in secking further education 
or service. It has been stated by him that she wanted to do Ph.D 
and he had no objection. According to him he had in fact inspired 
her to study for Ph.D 
according to the accused, there was no.reason for Veena to commit 
suicide. 


sie SH Under the circumstances , even 


6. She was most unlikely to have opted for the mode of committing 
suicide: 


So also it 1s not possible to believe that such a highly educated person 
who stood first in class in M.Sc. in Botany would resort to such a 
crude and painful mode of escape from life. She was the wife of a 
Doctor and a person who had studied science. Surely, she could have 
thought of taking an overdose of sleeping pills. It is not probable that 
she would have opted for such a crude and painful mode of escape 
from life.” 


Some excerpts from the article by Subhash Chandra 
Singh, Lecturer in Law, Kashi Vidyapith, Varanasi. 


A woman lies burted 
I bear her soft whisper 
the rasp of ber parchment skin 
fighting the folds of her shroud 
her eyes pierced by needles 
ber eyeliils two butterfly moths 


Chandrakala 


Unbelievable but true! 19 year old Chandrakala married for barely 4 
months was murdered by her husband Balraj, a taxi driver at a pri- 
vate hotel who then unsuccessfully attempted to hang her to make tt 
appear as a suicide. 


Chandrakala’s parents hailed from a lower middle class family. Her 
father was an employee in a mill, and her mother, a domestic maid 
who supplemented her income by rolling agarbathis. They had three 
children, and Chandrakala was their only daughter. 


Chandrakala was a soft natured girl and earned the goodwill of all 
the neighbours by her uncomplaining ways. She finished school and 
entered college to do her pre-university course. 


\t the same time, her parents began to look around for a suitable 
partner for her. Word of this search got around, and soon Manjula, a 
30 vear old unmarried girl who used to visit their house to view the TV, 
ratsed the proposal of her fraternal cousin brother who was living with 
her for the past year and a half. 


i) 
ie) 


Community of Parents 


The foundation of the campaign was actually laid in 
a series of meetings we had organised with the parents 
of girls who had tragic ends. Over and above, the pain 
and grief at their loss, the parents raised challenging 
questions about the inadequacies and corruption of 
the investigating agencies, the lackadaisical inquiries, 
etc. For instance, the parents reported how the Anti 
Dowry Cell (a special cell created by the police 
department to investigate crimes related to dowry) 
were shielding the accused, of bribes being demanded. 
And so, in an attempt to reach out to parents and 
respond to their sense of injustice, not merely in 
individual cases but by collectivising their loss and 
anger, and to make the law and order machinery more 
accountable we organised public demonstrations to 
protest the inaction and corruption, held meetings 
with the public prosecutor and various police officers. 


These meetings not only helped the parents to clarify 
their doubts and queries but also sent a message to 
the public and the State machinery that there was 
someone who had begun to question the unnatural 
deaths of women. 


And then on began our saga with the State Medical 
Services delivery system especially in relation to its 
treatment of burns cases, the bureaucracy, and the 
investigating departments including the police, 
prosecution and judiciary. 


The Medical Services Delivery System 


During the course of our investigations and meetings 
with parents, we found that the deaths of these young 
women who were victims of burns were caused by 
callous medical treatment. Being medico-legal in 
nature, most of these cases were referred to the 
Government (Victoria) Hospital that has a special 
burns ward. Listening to the experience of many of 
the parents at the burns ward, of the indifferent 
treatment to victims of burn injuries, and of the 
blatant corruption, coupled with our own observation 
and experiences and strongly believing that every 
person has a right to proper medical care and a right to 
die in dignity, and we organised ‘sit-in’ and a relay 
hungerstrike to protest the callousness of the medical, 
the nursing staff and all concerned government 
authorities. Simultaneously, we attempted to raise the 
issue in the Legislature that was sitting in session at 
the time. On account of this lobbying and public 
pressure which also found ready support in some senior 
IAS officers, we were able to move the Government 
into renovating the entire ward into a sterile one. Some 
of the gains of these actions were: 


To the minds and eyes of Chandrakala’s parents, the 27 year -old 
man appeared decent and good looking. He had a steady job too 
Considering him to be a good match, her parents initiated the 
preliminaries of meeting his parents for their acceptance. Approval 
being mutual, the nitty -gritties of the marriage were discussed in the 
presence of relatives. 


From the to-be-groom’s side an amount of Rs 30000/- and a finger 
ring were demanded on the engagement day; all the wedding expenses 
were to be borne by the girl’s side which included a wedding at 
Dharmastala and a reception at Bangalore, besides a gold chain for 
the groom. They also demanded for Chandrakala a double chain 
sets of ear rings, 3 finger rings, anklets and 15 sarees. 


All this was agreed to by the not so well-to-do parents.. 


Chandrakala being their only daughter, her parents accepted thei 
every demand. 


By the sweat of their brow and with great hardship and deprivation 
to themselves and their children, they had bought two sites in ther 
village. 


So, to meet all these demands, Chandrakala’s parents sold one of the 
sites for a sum of Rs.50000/-. Of this, Rs.30000/- was paid to Balray 
the prospective groom, on the engagement day. 


After 4 months, it was time to celebrate the marriage. At the cost of he 
family, a bus-load of invitees was transported to Dharmastala, the 
promused gold chain was handed over, and the reception at Bangalore 
was conducted smoothly. 


The family of the bride were pleased and happy that all went off well 
Chandrakala was given over to the care of Balraj. There was no 
reason in the minds of anybody to suspect anything to be amiss. But 
this was not to be for long. 


Tivo months passed, and Chandrakala began to wilt. First, under the 
insinuating remarks of her cousin’s sister-in-law and later because 
of the aggressive behaviour of the man she believed was her husband 
and provider. 
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Overcome with ereed, Balraj began to inflict mental torture and pain 
on his wife, for he wanted to have lis own taxi. He forced Chandrakala 


to vet 30000/- from her parents. [he distraught wife hesitatingly asked 


her parents but they, still reeling under the debt incurred for her 


mlrriage asked her towailt for sometime. She returned home crestfallen 


— 


because she knew that abuses and blows lay in store for her. In small 
ways and bie, Balraj began to step up his harassment. Chandrakala 
was not allowed to visit her parents, every little misgiving became an 
issue, and life itself became a harrowing experience. Persistent and 
systematic taunts finally drove her to pack up and leave for her mother’s 


home. 


\ suitcase and Rs 10/- in hand, Chandrakala was waiting at the 
door ready to leave when suddenly a host of relatives descended on 
her to invite them for a wedding. On seeing them, Chandrakala burst 
out crying. Unable to put with the violence, she poured out her painand 
pleaded with them to take her home, because that same morning he 
had beaten her severely. But the relatives having to visit more homes 
consoled her saving that they would inform her parents and left. They 
had barely left when Balraj returned. 


It so happened that his cousin sister Manjula, and the mother’s sister 
of Chandrakala’s both of whom were employed in the State’s 
\nganwadt Program, after their work, reached home. 


Formation of a Board comprising of Secretary, 
Medical Education, Secretary, Planning, Medical 
Superintendent, Nursing Superintendent, Chief 
Medical Officer, Director, Medical Education, 
Principal, Bangalore Medical College, and members 
of Vimochana to monitor and evaluate the 
improvements to be affected in the wards. Since 
then the committee is referred to as the Burns Ward 
Development Committee. 


Appointing of more doctors and nurses to the 
Department that was totally understaffed. 


Grading of patients according to degree of burns 
sustained and round-the-clock emergency service. 


Easy disposal of waste like old bandages, dressings, 
étc. 


Special burns diet. 


Clean drinking water now being available to all 


patients and their attenders by putting up ‘Zero- 
B’ water filter. 


All these measures qualitatively transformed the 
conditions and treatment of the patients. With this, 
we hoped and continue to hope that those innocent 
lives that are needlessly and cruelly destroyed are 
saved through adequate and proper medical 
intervention. 


At another level, the Government of Karnataka, 
through its Minister of Medical Education authorised 
us to place two volunteers from Vimochana who 
would help instill a sense of confidence in cases who 
suffered third degree burns so that they could make 
their dying declaration in an atmosphere free from fear 
and threat. As very often the dying declaration are 
recorded in the presence of the in-laws and this 
prevented a dying woman from giving a true picture 
of the circumstances leading to her “accident”. 


The turning point in the campaign came when, ten 
months after the collection of detailed information 
of the 714 cases of women who had died unnatural 
deaths, we organised a meeting with government 
personnel including those involved in the 
investigation at different levels. Held in the Indian 
Administrative Training Institute, the meeting was 
well attended by about 14 IAS officers, mainly women, 
3 senior IPS officers including the Commissioner of 
Police, the Assistant Commissioners and Tahsildars of 
the Revenue Department, the Director General of the 
COD, COD officials, the Director of Public 
Prosecution, Public Prosecutors, Heads of the two 
main government hospitals in the city. Heads of Plastic 
Surgery, Doctors of the Forensic Department, lawyers, 
NGOs and families who had lost their daughters. 


Parents of those daughters who died unnatural deaths 
narrated personal testimonies not only of the violence 
their daughters were subject to but also the 


They were surprised to find the house in darkness and the fromt door 
left wide open. On going inside, they were shocked to find Chandrakala 
lying dead oun the floor ; a saree half-suspended from the ceiling fan 

the house a virtual battle scene with the cooking utensils strewn all 
over the place aud fragmented pieces of beer bortles littered on the 


floor. 


A death which would have passed off as a suicide was declared a 
murder by the alert Tashildar who at the time of inquest found her 
body covered with blood clots — all signs of great physical violence that 
preceded her death. 


In the meanwhile, the accused Balraj took to his heels and in great 
fear consumed poison- not enough to die, but enough poison to lie with 
the connivance of a politician in a Government Hospital for over a 
month. 


The case was handed over to the auti-dowry cell for furthe: 
Mvestigation. 


Bhanumathi 


Bhanumathi’s parentage is Tamil. Her family migrated from 
Tamilnadu some twenty years ago aud made Bangalore thes 
hometown. Her two elder sisters were married, and her only brother 
was adopted by her maternal aunt. 


After finishing her schooling, Bhanumath took up a job ina garment 
factory. With the help of her earnings and her father’s, the household 
was kept running. 


Bhanumathi was very outgoing. She loved life to the full. She made 
friends easily and endeared herself to all, even her father’s in-laws 
with whom there was an ongoing family feud. 


Within a year of her employment she encountered Murthy, a young 
man who was from their former neighbourhood. He would meet heron 
her way to work and back. The casual meetings soon became planned 
timed and deliberate. On these occasions, Alurthy would swear hs 
undying love for her. He even swore that if she spurned his proposal 
he would never marry. Though ofcourse, a cautious Bhanumathi 
declined his repeated offers of marriage. 
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Vurthy who worked as a turner, was not to be beaten. He was persistent 
in his love for her and convinced her to accept the marriage. 


Overcome with his declarations of his devoted love for her, she finally 


relented. Their meetings became more serious, and the casualness of 


their relationship became quite serious. 


Vl these happenings however, were concealed from her parents. The 
unsuspecting family did not have reason to think otherwise, until one 


day they were shocked out of their wits by Bhanumatht's revelations. 


On a particular day, while she was having a bath, she let out a loud 
scream and started sobbing bitterly. When her anxious mother asked 
her the reason for her scream, Bhanumatht narrated the circumstances 
that led to her marriage. 


She recalled that, she had deceived her parents about a friend's 
marriage in a far-off town which required her to spend the night in 
afriend’s house. Whereas she had actually gone off with A lurthy toa 
temple and got married. She even showed the thal: that was tied 


élf ound her neck. 


The somewhat stunned parents, then lost no time in meeting lurthy 
with a view to solemnise the runaway marriage. The parents coerced 
them into registering the marriage and as per the wishes of Murthy he 
wats given 25000/- in cash, a finger ring and a set of.clothes. To their 
daughter, they gave ear-rings, ‘junkhis’, ‘mattil’, 15 sarees and 
utensils all worth 

WO00/ 


Rs. 50000/-. The marriage was thus conducted in the presence of 


elders and relatives. 


With the help of an uncle, the couple rented a house and began living 
an independent life. Six months elapsed, and one would have expected 
these to be the best months of their married life. But they were not. 
[hese months were filled with tormenting experiences and memories 
for Bhanu. . 

Soon after marriage, Murthy ordered his wife to give up her job and 
perform her wifely duties of looking after the home and his comforts. 
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He though, would come home'dead drunk, and brand her with the: 


butts of lighted cigarettes. 


subsequent mishandling of the case by various 
officials. The testimonies of the parents were woven 
together through a phad - a song and mime 
performance by Vimochana — that very poignantly 
yet pointedly portrayed the rigours of securing justice 
at the hands of the criminal justice system — thus 
inflicting in fact, a second death on the woman. 


It was this small “Public Hearing” that drew an 
immediate response from all the officials who came — 
each of whose department we have had intense follow 
up meetings with, wherein the modalities of reviewing 
and overhauling investigative procedures at all stages 
— from the FIR to the filing of the charge sheet, 
including the forensic - were exhaustively discussed. 


The Investigating and Prosecution Departments 


Following the intervention of senior Government 
officers and the pressure exercised at various levels, 
the different departments of the law and order 
machinery, particularly, the police agreed to the 


Reopening and reviewing all the cases registered 
as UDR (Unnatural Deaths) in 1997 beginning 
with recording fresh statements from the 
parents. As a result of this 70 cases that had been 
closed were reopened for investigation and 
reframing of charges against the accused. 


Setting up of a Helpline in the office of the 
Police Commissioner, a 24 hour Emergency 
Service which would be staffed by volunteers 
and respond to calls for help from women in 
distress. 


Opening up of the investigation to the public. 
This was done by enlisting for volunteers who 


in their localities would be called upon to be part 
of the investigation. We put out an appeal in 
the papers wherein over hundred volunteers 
from the public come forward to help — some 
with the investigation and some to be part of 
the Helpline. In an attempt to enable the 
volunteers with the investigation we prepared 
a manual outlying the guidelines / procedures 
to be followed in the investigation of deaths of 
young married women in_ suspicious 
circumstances. 


Appointment of two Tahsildars to conduct 
“inquest” especially in all cases of unnatural 
deaths of married women within 10 years, 
particularly in Bangalore city. 


In our study, we also discovered that an 
“inquest” which was now mandatory in all cases 
of deaths of women within 10 years of marriage, 
was simply limited to a recording of statements 
of parents of the deceased and of the accused. 
By doing so the original intent of the inquest, 
which was meant to be a public enquiry, was 
defeated. In fact because of the contradictions 
in police investigations and/or the inquest 
report, it helped in the acquittal of the accused. 
Since it did not appear that a well laid out system 
was being followed but depended on the 
perceptions of the Executive Magistrate, a study 
on inquests has been commissioned by the 
Department of Women and Child Welfare. 


It is hoped that the study presently entrusted 
to National Law School of India University will 
come up with clear guidelines on how inquests 
are to be conducted, what are the expectations, 
and its evidentiary value. 


He would often beat her black and blue and command her to brine Rs 
73000/- from her parents, failing which he would go in for a second 
marriage. Seized with fear by his continuous threats, she would rush 
to her parents and plead with them for the money, The parents, havine 
just celebrated her marriage were in no position to meet the demands 

as they were still repaying the debts. So they called him and explained 
their financial difficulties. Without reacting he just left the place 

Worried for Bhanumatlu, they asked her not to return if she feared his 
wrath. But afraid that he may take on a second wife, she felt pressured 
10 go back, These fears of hers made her put up with all his torturous 
Ways. 


Murthy spent all his time with a gang of notorious friend and with 
women. Once Bhanumathi borrowed a pair of ear-rings from her 
grandmother to wear. When Murthy’s eves fell on them, he demanded 
her to take them-off. Promptly he pawned them, and with the money 
thus got, he threw a party for his friends. At night when she was alone 
he would set up gangsters to bang at the door just to keep her in fear 
He tormented her with his demands for a divorce, but Bhanumathi 
stood her ground by refusing. 


On the last visit of Bhanumathi to her parents house, they had all 
agreed to visit the temple the following Thursday. Thursday came, but 
as the day progressed, there was neither a call from her nor did she 
come to the temple. Thinking that she was cauglt up in some unforeseen 
work, they waited for her visit. Another 3 days passed, and still there 
was 110 news from or of her. So her father sensing that something was 
the matter, went to her house. The door of the house was locked. On 
enquiring from the neighbours, he learnt that the house had been so 
locked for the past three days. Becoming increasingly worrted aboul 


her safety, he rushed to give his wife the news. Living in dread and 


fear, the parents passed that night. The next day when they were 
about to set out find their daughter’s whereabouts, a neighbour came 
to inform them of Bhanumathi catching fire while cooking. 


Reaching the hospital at night by 8 p.m, they questioned her anxiously 
to find out what happened. They were aghast when she told them that 
while she was sleeping, Murthy had poured kersone oil on her and set 
heron fire, because she did not get him the money he wanted from hei 


parents. 


She also added that she had already given a statement 0 the doctor 
and the police that her saree caught fire while cooking, because she 
was asked by her husband and relatives to do so or else the lives of her 
parents would be in danger. She further told them that the incident 


took place on Thursday itself, and it was Murthy himself who brought 


her to Victoria Hospital. And it was only when she asked to see her 
parents that A lurthy sent his neighbour to imforn them. 


Bhanumathi was over 80% burnt — on her hands, legs, front and 
hack. Her head and her hair completely singed. She was 4 months 
pregnant. That same Monday night, she died a violent death. 


During the inquest, the parents of Bhanumathi were forced to testify 
falsely as they were threatened by Murthy’s hoodlums. They warned 
that if they did not corroborate Bhanu’s dying declaration, they would 
finish them off. Scared out of their wits, the parents had no other go but 
to fall in line. They declared that the burning was accidental; that 
there were no demands; no harassment from their son-in-law. 


The Tahsildar took down their statements in his office where the par- 
ents were asked to come to. He did not, as is required by procedure 
and by law, examtine the body of the deceased.Bhanumathiss parents 
miss her deeply. They also feel over-ridden with guilt for they were not 
able to disclose the-truth. They have not collected the first-information 
report because they feel morally they have sacrificed the truth for fear 


and intimidation. 


Kanaka Tilakam 


Kanaka completed her PU.C and was working in H.A.L ancillary as 
a job typist. Her father died when she was very young and her mother 
started a small tailoring business. Around this time Govindswamy 
the son of Kanaka’s maternal uncle came to stay with them. When 
Kanaka was 24, still working in H.A.L her mother suggested that she 
marry Govindswamy. Kanaka was averse to the idea basically be- 
cause Govindswamy was a quiet man, who hardly spoke to anyone 
and therefore Kanaka was not sure as to what kind of a person he 
really was. But her mother pressurised her to give in, and the marriage 
took place on Ist November 1984. Govindswamy’s family hosted the 
wedding and undertook all expenses. 


Neighbourhood Committees 


Apart from all this ,in an attempt to involve the larger 
community to respond to this violence and form 
alternative support structure regular area-level 
meetings, were initiated, particularly in localities 
where there had been a high incidence of the 
unnatural deaths of women. The ultimate idea was 
of setting up neighbourhood committees that would 
be a support for women who were victims of dowry 
and other forms of domestic violence. These meetings 
were held at public places and began with the Women 
in Black action, where we stood in silence 
remembering and mourning the women who had been 
killed. To the meeting would come people from the 
neighbourhood who would listen to the parents of 
victims, police officials, politicians, government 
representatives, tahsildars, doctors from the 
government hospitals, etc. 


House Committee 


Although our lobbying and consistent pressure 
brought several gains, the continued reluctance of top 
officials to concede to the several lapses and 
irregularities committed in police investigations forced 
us to focus our attention on the government, against 


its failure to protect the lives of women especially 
married women, for its failure to live up to the 
constitutional guarantees of equality before the law, 
of protection. And so began our lobbying with the 
legislators, members of the Karnataka Legislative 
Assembly. Cutting across party lines we asked for a 
House Committee to look into the cases of unnatural 
deaths of women in depth, and in all it’s dimensions 
and submit its recommendations for streamlining 
police prodedures and processes. After much lobbying 
and a discussion on the floor of the House, our request 
was conceded. 


We proposed to the House Committee that we would 
organise a public hearing wherein they could listen to 
the cases of violent deaths of women closed as 
unnatural deaths. The suggestion was accepted and a 
two day hearing on two separate occasions was 
organised. The first day’s hearing covered a whole 


gamut of atrocities perpetrated on women. The second 
day’s hearing was specially devoted to the testimonies 
of parents who had lost their daughters either because 
of dowry demands or otherwise. The House 
Committee on this day, thought it fit to have the 
police, the Department of Law etc. present. The 
hearing was very effective in telling, in raising the 
deficiencies, the deliberate lapses, the arrogance and 
highhandness of the investigating agencies. It also 
brought to public attention the various modes the 
prosecution agency deploys to subvert the legal process 
by stage managing the deposition of witnesses, 
insidious manner in which eye witnesses were 
purportedly kept out from deposing. We also 
submitted a memorandum of recommendations to the 
House committee —recommendations that we drew 
up on the basis of our experience of the last two years, 
recommendations that if included could go a long way 
in ensuring a free and fair prosecuting process. 


Govindswamy had started working in Bangalore as an automobile 
electrician. Kanaka was asked to leave her job. During the first year 
of marriage things were alright between the couple. However when- 
ever Govindswamy received letters from his mother and family stay- 
ing in Tantilnadu, Kanaka would notice a change in his mood and 
he would become very quiet. At these times he would stop giving money 
for house hold expenses. If Kanaka dared to ask him he would beat 
her. He would return from work late at night after having eaten out- 
side. In 1985 they had a son. After the birth of their son Govindswamy 
started behaving strangely. He would leave the house at 5.00.a.m and 
return late at night . He never told Kanaka why or where he was 
going. Sometimes he made excuses like he had to attend a friend's 
wedding and would return home after a few days. Upon enquiries, 
Kanaka came to know that he was actually going to Ins village. In 
1989 they had a daughter. Govindswamy’s strange behaviour con- 
tinued and Kanaka had no clue as to why he visited his village so 
often. 


Only later. once during her visit to Govindswamy’s village did shie 
ne to eriow the truth, that he was having an affair vith his brother's 
vite. His mother was aware of this and never said any thing. Kanaka 


owed never to go back to the village again. 


However, unable to cope with her life, in 1999, Kanaka set out for the 
village. with her son, in search of him. She found his mother’s house 
locked and the neighbours informed her that they had gone to his 
sister's village to attend her “erihapravesham”. Kanaka left a message 

ith the neighbour's asking lim to return to Bangalore immediately. 
He came to Bangalore the next day. In the same year Govindswamy 
met with an accident. Kanaka’s mother mortgaged her house to pay 
his hospital bills. Two years later when Kanaka asked him,to pay her 


mother back he hit her and broke her hand. He stopped supporting. 


his family and paying the children’s fees. Having no other choice, shie 
asked him one day if she should go out and work again. This started 
an argument between the couple. One thing led to the other and 
Kanaka questioned him about his relationship with hes sister-in- 
law. This made him very angry. Kanaka took a can of kerosene and 
poured it on herself, She asked him to set fire to her. He refused and 
said to her - “You light it yourself”. She lit a match and set fire to 
herself. He sat on the bed and watched her burn. The children hearing 
their mother scream rushed out of their room. They started crying on 
seeing her in flames. To calnt them ,their father said “nothing has 
happened, keep quiet’. After a few minutes he tried to put out the 
flames. When the flames had died down he offered to got out and buy 
burnol. He never returned. Kanaks’s children ran to call Kanaka’s 
mother who came and took Kanaka to the hospital. 


When her husband visited her at the hospital he asked her to tell the 
police that it vas an accident. | 


Kanaka sustained 42% burn injuries. Her hands, thighs and chest 
were badly burnt. 


loday, several surgeries later, Kanaka lives with her mother and two 
cluldren. Her mother supports them with her meagre earnings from a 
small tatloring shop she has set up. Kanaka’s elder brother, an alcoholic, 
comes often and harasses Kanaka, demanding money. Due to these 
problems Kanaka sometimes thinks of returning to her husband. 
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Three months after the House Committee was set 
up, the Legislative House was again convened to 
transact legislative business before the House 
completed its term of 6 years and fresh elections were 
announced. The House committee report was 
submitted to the Government. The report while 
proposing five new bills included a chapter on the 
investigation and trial of dowry related and other cases 
resulting in the sudden deaths of married women. All 
of the recommendations proposed by the movement 
to defend a woman’s right to life was integrated and 
included in the report. 


Truth Commission for Women 


In an attempt to initiate and spread our campaign to 
defend a woman’s right to live in the state of Karnataka 
we along with the National Law School of India 
University organised public sittings in the different 
districts of the state including Gulbarga, Bijapur, 
Bellary, Dharwad and Mangalore in June to hear and 
receive testimonies of violence suffered by the 
daughter and culminating in her sudden death. Our 
study and findings on unnatural deaths of women in 
Bangalore City compelled us to organise such sittings 
for we felt that the depth of violence that we 
encountered in the city could be true too, if not more 
so in the rural areas especially given the community 
structure, the status of women within the rural 
society, the importance of land et.al. 


To these sittings came not only parents who had lost 
their daughters or sisters but women who were being 
harassed in their marriages. We heard nearly 50 
testimonies of the suspicious deaths of women in these 
districts. And over 80 cases of varying forms of 
harassment - of women who had given birth to baby 
girls, of cases of widow torture to renounce their right 


to property, of dowry demands etc. They spoke not 
only of the violence but also of the several irregularities 
committed deliberately at various levels of the 
investigation. 


This phase of the Campaign now culminates in the 
Truth Commission comprising of eminent 
representatives of the Law Commission, former judges, 
legal experts and activists. Select cases of the sudden 
and unnatural deaths of newly married women in 
Karnataka will be placed before the Commission from 
15 to 17 August ’99. And from all the cases, coming 
before the Truth Commission, we will be able to 
expose the different methods of perpetrating of 
violence against women, lay bare the common 
patterns of receiving and registering a complaint, of 
investigation, of collection of evidence and recording 
of evidence, etc, and based on all these findings 
campaign for a statutory provision that will treat such 
cases as murder until proved to contrary. 


In cases of blatant miscarriage of justice, the Truth 
Commission will recommend individual reliefs and 
further course of action viz, reinvestigation, retrial etc, 
which will be taken up by committed individuals as 
public defenders. 


The findings of the Truth Commission will be used to 
bring about law reform in the society through 
appropriate executive or legislative or judicial measures. 
Based on all the cases documented by the Truth 
Commission, we will file a Public Interest Litigation 
before the High court/Supreme Court in the hope that 
the highest court of the land will be seized of the 
seriousness of the problem and take the necessary steps 
to protect a woman’s right to live. Most importantly 
it is our earnest hope that we can, through the 
findings of this Truth Conimission, urge the Supreme 


Sharada 


“Sharada was married to Koragappa Poojary, a farmer in 1982. No 
dowry was demanded or given. Sharada and Koragappa lived with 
Koragappa’s parents and his unmarried sister. They had three chil- 
dren. There were misunderstandings between husband and wife 
Kecently (a few days before she died), Sharada found out that 
Koragappa was having an affair with another woman. He wanted 
Sharada to leave his house. On 19-5-97 Anand Salyan (Sharada’s 
brother) was informed that Sharada was unwell. He and his mother 
rushed to see her. They found her body near her in-laws house outside 
on a mound. Her face was badly bruised and the body was burnt in 
places. Koraggapa’s brother-in-law says he had informed the police. 
The police and Koragappa’s family insisted that it was a suicide 
and the S.P and S.J threatened Anand and others who supported his 
claim that his sister was murdered. The post mortem was done by a 
Doctor who also concluded that Sharada had committed suicide by 
burning herself, Anand is not aware of any inquest reports and 1s 
not sure if it was conducted at all. When he attempted to register the 
case, his mother was abused by the police. Till today he has not got 
Sharada’s belongings back. The children are with Koragappa who 


has remarried .” 


( Anand was one of the testifier’s who spoke at the public hearing 
held in Mangalore ) 


Sabeeha 


Sabeeha was a soft spoken girl and by nature quiet. She had 
completed her RU.C and done a course in computers. She was the 
second child of three. The first daughter was married and was abroad. 


The last child was a son. 


Beloneine to a traditional set up, Sabeeha was married at an early 
age to Irshad who had his own business and a shop dealing with 


automobile spares in Ramnagaram. 


Hailing from an upper middle class family the marriage was no 
small matter. And in keeping with tradition a range of luxury items 
-acolor T.V, a refrigerator, telephone, Bajaj scooter, radio, furniture, 
watch, clothes, several items of brass utensils were offered to the groom. 


Besides this 30 sovereigns of gold for the personal use of Sabeecha was 


21vel. 


Despite all this, the fires of greed in Irshad were not quenched. From 
the day of her marriage upto her death she was harassed for huge 
sums of money. Failure to bring, only brought showers of beatings. Six 
months after the marriage, and upon demand an amount of 50,000/ 
- was given to him. But Irshad’s ill treatment continued. 


Sabeeha unable to see the agony writ large on her parents face 
stopped telling her parents about the tortorous life she had at her 
husband's. So she decided to bear up with the violence and put ona 
happy face. 


Some months passed by and then Irshad once again demanded money 
to buy a car. Rs.20,000/- was provided to him for the purpose. He paid 
that as an advance and brought home a car. But the very next day he 
returned the car because he did not like it. He returned 15,000/- 
keeping 3,000/- for himself and when Sabeeha objected to this, a big 
quarrel ensued in her house. They were however pacified and made to 
return to their home in Ramnagaram. The fight did not cease upon 
reaching home. He demanded that she go home and bring him more 
money to set up another business. More arguments followed and she 
was beaten and tortured more severely. 


The next morning she got up as usual. Read the Koran, finished her 
bath, and fed her baby, hoping for some mental quiet, which was not 


Court to direct the government to set up a Judicial 
commission to probe in detail all such mysterious 
deaths of young married women during the past ten 
years. 


The process of setting up and following up the Truth 
commission will also enable us to network in a more 
concentrated way with women’s groups all over 
Karnataka on this issue with a view to ensuring a close 
monitoring of the case at every level of investigation. 


Our Future Plans 


The next phase of our Campaign will focus on 
attempts: 


To ensure that the Government creates a Rapid 
Action Force (RAF) that will rush to the spot of 
accident/death and collect vital clues and 
evidences pertaining to the case. The RAF will 
assist in the initial stages of registering a case 
etc. 

To pressurise the government to set up a 
monitoring unit which will closely co-ordinate 
the work of all persons / agencies involved in 
the investigation and trial of the said cases. 


To ensure that the findings of the [ruth 
Commission are used to bring about Law reform 
in the society through appropriate executive or 
legislative or judicial measures. 


To file a PIL before the High Court/Supreme 
Court in the hope that the highest court of the 
land will appreciate the seriousness of the 


problem and pass suitable orders to protect a 
woman’s right to live. 


To ensure that the manual prepared by us is 
officially accepted and implemented by all 
persons involved in the investigation and trial 
of such cases. (In the past 2 years of our study 
we have compiled in a manual all rules, 
regulations and the relevant sections of Law 
pertaining to investigation of cases of unnatural 
deaths). 


To initiate a system of providing legal assistance 
to the aggrieved persons with the help of para 
legal and other bodies. And more importantly it 
is our earnest hope that we can, through the 
findings of the Truth Commission, urge the 
Supreme Court to direct the government to set 
up a Judicial commission to probe into, in detail, 
all such mysterious deaths of young married 
women during the past ten years. 


To network with women’s groups all over 
Karnataka on the issue of suspicious deaths of 
married women with a view to ensuring a close 
monitoring of these cases at every level of 
investigation. 


to be far. No sooner did Irshad put in his appearance he began 


slapping her on the face, pulling her hair, terrorising her, all in the 
presence of the boy who had been working on the household for several 
years, demanding money. In the process he inflicted a deep cut on her 
neck with a sharp knife. And she breathed her last . 


Irshad confided to his brothers and neighbours about the gory incte lent. 
After hectic-hurried consultations they dect led to take the deceased 
to Bangalore as they would not be able to perform namaz since it was 
Friday. Hiring a car they brought the body to the main ro 1d of Sabeeha’s 
parents house and after dumping 1t there tried to flee the scene. But 
the alert neighbours managed to catch them. They cried out for pardon 
and forgivenes conceding what they called their brothers’ mistake. 
However the public spirited people were 1 no moos 1, Within minutes 

the police arrived and took charge of the situation. The body was sent 


for postmortem to Victoria and consigned to the earth next day. 


Irshad was arrested and the case transferred to the COD. 


Recommendations in 
Cases of Unnatural Deaths of Women 
Submitted to the House Committee © 


Insprte of the Constitutional guarantees enshrined in the Constitution 
of India, tt ts found that the right to life of women is very seriously 
threatened im our society. Violence against women is not only 
increasing, butts taking new forms. 


Various legislations have been passed and amendments are being 
carried out very often in order to prevent such crimes. But the situation 
ics not improved. On the contrary the scenario has worsened. 


In our study conducted in Bangalore city, we found that according to 
ihe police reports alone, there are 1200 unnatural deaths registered 
in the year 1997. These figures however do not reflect the true picture 
as a large number of cases go unreported. Out of these reported cases, 
about 70% of the cases have been registered and closed as kitchen/ 
cooking accidents and stove bursts. But strangely no stoves have 
been seized in these so called ‘stove burst’ cases, 
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A Study Of The Unnatural Deaths 
Of Women In Marriage 
Investigation Procedures: 
Some Experential findings 
and Concerns 


Registering of the Complaint 


In our investigations we have found that in many cases 
unnatural deaths are written off as natural deaths. 
This is especially true of the upper middle classes who 
use their wealth and influence to doctor various 
reports. 


In many unnatural deaths, cases have been registered 
as suicides due to stomach pain, evil spirits, or as 
kitchen accidents and stove bursts because in this 
way the strong arm of the law cannot be invoked. 
The reasons for this are many. On one side is the 
reluctance of the parents themselves to go to law. 
Some parents take a fatalistic attitude of “anyway our 
dead daughter will not come back.” Some succumb 
to the pressure of elders in the community or threats 
from the side of the accused. Many a time the accused 
husband happens to be a close relative of the deceased’s 
parents. Most are just indifferent and hostile about 
the police and the law. On the other hand what is at 


best the carelessness and at worst the complicity of 
the police. 


The FIR plays a very determining role in the entire 
process of prosecution. But from experience, by and 
large, we know that most FIRs are tailored by the 
police. It is a fact that certain accepted presumptions 
underlie most of these reports and police 
investigations. First it is rather strange that 70% of 
the recorded deaths have been registered as accidents. 
Strangely enough it is mostly the sarees/clothes of the 
young daughters-in-law that catch fire, that too when 
“boiling milk” — a standard phrase. In complaints of 
burns due to stove burst, no burst stove is ever seized 
and in some cases there is no stove to seize, as what 
is used is a gas stove. 


While the death of women by burning is one of the 
more common modes of doing away with the women 
in the city, hanging and poison are other ways. Here 
too it is a foregone conclusion that the death is a 
suicide. But in our enquiry we have found that 
hanging can be just a camouflage for murder... Women 
are either throttled or beaten to death and then hanged 
to make it appear as a suicide. In such cases it is not 
uncommon for the husband and in-laws to take down 
the deceased woman even before the arrival of the 
police on the pretext of rushing her to the hospital. 
More recently we have come across a case of a woman 
who, following a violent fight, fell unconscious to the 
violent blows of her husband. The husband taking 
her to be dead, dragged her down the stairs and hung 
her from the fan to make it appear as a suicide. The 
post mortem reports merely said that death was due 
to asphyxia. A ghastly murder thus concealed! 


That is why, the recording of the circumstances, of 
the harassment, of the conduct of the accused, of the 
wilful concealment of facts and of their wilful 
misrepresentation must be considered as vital clues 
and links in the chain of evidence. 


Everyday about seven women are admitted to the Victoria hospital in 
Bangalore city with extensive burn injuries and there are about 3-4 
reported cases of unnatural deaths of young married women everyday 
in Bangalore City. However the number of cases being registered is 
far less and the number of cases being investigated even lesser, In less 
than 1% of the cases are the guilty punished. A large majority of 
persons are being acquitted on the ground that the prosecution las 
failed to prove beyond reasonable doubt that the accused had 
committed the offence. This is because of the ineffective and indifferent 
investigation and inadequacies at all stages of prosecution.If law's 
are properly implemented, rules and procedures are followed and 
efficient monitoring is ensured, it would lead to a larger number of 
CONVICTIONS. 


In our study we discovered that the police do not register the 
complaint immediately upon receipt of the information about 
grievous injuries sustained by awoman im an unnatural circumstance 
They wait until the death of the woman to register the case or start thi 
investigation. This is contrary to the law, and only helps the crinunals 
to destroy the evidence. If the complaint is registered, the 
provisions of the law are stated incorrectly and facts are 
distorted, in the FIR. A defective FIR thus ruins even a good case 

Investigations are conducted perfunctorily. Postmortems «irc 
conducted in a routine manner and the postmortem reports crc 
written up with no regard to the specific details, despite cleai 
instruction in the Police Manual. There is unwarranted delay in not 
only sending the body for postmortem but also in obtaming th 

postmortem report. Inquests are not conducted in a uniform manies 

There is a lack of clarity as to how an inquest ts to be conducted 

Dying declarations are 110! recorded properly or they are distorted 
and often do not reflect the truth. Above all the various agencies 
working on acase are not working in a co-ordinated manner \// 
these lacunae result in the guilty going scot free. 
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We therefore demand that the need of the hour is to ensure 


Proper implementation of the existing Laws and Rules. | 
To define clearly the procedure to be followed for conducting 
the inquest. 

\nd to set up a committee to monitor the various units in 
volved in the investigation and trial of the cases. 


Some of our recommendations are as follows: 


Manual 


The laws, rules, government instructions, guidelines relating to 
investigation of unnatural deaths are found in different sources. 
Often the police are confused and are not sure about the procedure 
and the guidelines that are to be followed. The rules and guidelines 
relating to investigation of unnatural deaths of women should be 
compiled in a manual. This manual should be made available in all 
police stations. This can be used in the training and in refresher 
courses for the police personnel and magistrates that should be 
organised from time to time. 


Registration of the complaint 


|. Who decides whether death has occurred in suspicious 
circumstances or noté Whether it is murder, suicide, cooking 
accident or stove bursté 


P 7 = ie _ 4 Sey ), oo tac ‘ hoes , Z 
This is the crux of our concern. Proper initial investigation of an 
unnatural death ts crucial. If it ts done by an incompetent 


Investigating Officer who ts authorised to decide the cause of 


death, then the chance of a cursory investigation ts very high —a 
fear that ts greater if monttoring and supervision of investigation 
is not rigorously followed, especially since an unnatural death is 
not, at present, viewed as a heinous crime. The temptation to 
classify and reduce unnatural deaths as accidents and suicidal 


burns is high — for it reduces work load and suits the purposes of 


reporting. 
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To the police, the enforcers of law we ask: 


Why is it that when an unnatural death is first 
reported, contravening the provision that a senior 
police officer be entrusted with the investigation, 
often a head constable or an ASI is sent first to spot 
inspect¢ Why is that after the preliminaries are over, 
the house where the crime/offence has taken place, 
is never seized, nor sealed? Many a time significant 
shreds of evidence like burnt pieces of cloth, diary, 
letters, little notes, stoves, weapons etc. are destroyed 
either deliberately or out of sheer carlessness. Instances 
are plenty when police themselves identify with the 
accused and abet in the destruction of evidence. 


For example: In the brutal murder of Hemalata the 
wife of Suresh Rao on May 1997 in the limits of 
Byatarayanapura police station, neither was the knife 
found near the body nor the blood stained kerchief 
and pillow seized. She was literaly raped by the 
husband (found naked), murdered and then burnt for 
her failure to meet his greedy demands. Even though 
there were visible marks of violence on the body the 
post mortem report simply stated it to be ‘death due 
to shock’. 


We also ask the police why is there so much 
reluctance to provide a copy of the FIR or even an 
acknowledgement for the complaint lodged¢ If it is 
mandatory then why is it that in the cases of 
Hemalata of Byatarayanapura (May ’97), of 
Bhagyalakshmi of Kengerigate (July 97), of Laxmi of 
Madivala (August ’97), of Nagin of Wilson garden 
(September ’97), of Elizabeth of Viveknagar (July ’97), 
they have not received a copy of the FIR¢ Why do 
the police even before the investigation begins 
conclude the death to be suicide¢ 


We have observed that police investigations are in 
reality no investigations at all. In all unnatural deaths 
they have been reduced to a mere recording of 
statements. There is neither the inclination nor the 
concern to arrive at the minimal truth. 


This can be partly explained by the fact that in dowry 
deaths since the investigations are taken over by the 
anti-dowry cell (ADC), the jurisdictional police express 
no concern or care for collecting and preserving crucial 
pieces of circumstantial or documentary evidences. By 
the time the case has been transferred to the COD, a 
week to a fortnight and in some cases even a month 
has gone by since the incident has occurred. This delay 
in time provides all of the accused an opportune 
moment to threaten and intimidate the girls ‘ side; to 
go into hiding; to tamper and destroy evidence and 
even secure anticipatory bail. Therefore by the time 
the case reaches the antidowry cell much has been 
lost. 


The Inquest 


In between these two levels of investigation at the 
local and the COD level is the Inquest conducted by 
the Tahsildars. 


Given the private character of these crimes the inquest 
report assumes great significance and can provide the 
much-needed basis in securing prosecution. But 
because pertinent procedures for holding the inquest 
are not strictly adhered to, a mandatory requirement 
which could go a long way in seeking justice in 
unnatural deaths is again abused. 
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By treating unnatural deaths as lesser serious offences, what in 
reality is happening is that heinous crimes are escaping official 
notice and culprits escape by wrong classification of unnatural 
deaths, 


Therefore, all unnatural deaths of women including those 
supposedly caused by stove bursts or cooking accidents should be 
treated as heinous crimes and should deserve the same kind of 
special monitoring and supervising and procedures as prescribed 
for other heinous crimes. 


The FIR is a very cructal document, and therefore has to contain 
all the essential facts and the appropriate provisions of law. 
Confusion and ignorance of applicable sections and the legal 
information required in such cases often leads to the omission of 
crucial facts, and quoting of wrong legal provisions. Therefore it 
is necessary that all persons registering the FIR should be given 
mandatory training. 


In filing a FIR, the police need not wait for a formal complaint but 
should — commence smmediate investigation from the moment 
information is received by phone or otherwise regarding the so- 
called kitchen accidents; stove bursts or any other bodily injuries 
or death caused to a woman under suspicious circumstances. 


An information desk is to be created in all police stations 
comprising of para-legals. Their role is to inform the persons 
concerned about their rights and remedies available to them and 
if necessary, draft the complaint. 


We recommend that these para-legals should not be advocates 


‘and their salaries and other expenses should be taken care by the 


Legal Services Authority. 


Boards displaying the rights of individuals in lodging complaints 
with details of how to obtain redress in cases of non-comy liance 
should be prominently put up in all police stations. 


All complaints must be acknowledged. Acknowledgement slips 
and / or copies of the FIR should be mandatorily given free of cost 
10 the informant and to the parents of the deceased. 


Investigations 

Investigating Officers today say that the cases registered by them in 
cases of unnatural deaths of women fail because of non-availability 
of coherent and reliable evidence from the eye-witnesses. Securing 
eve-witnesses is more difficult in cases of domestic violence than in 
other cases. It is essential therefore that other kinds of evidence are 


fully collected and analysed. In cases of the unnatural deaths of. 
women, such evidence is lost due to delays in visiting the scene of 


crime, in holding postmortems and in getting reports from forensic 
laboratories. Today it may take up to three months to get a postmortem 
report because forensic examinations in some cases take months. 


Investigation into cases of unnatural deaths of women should 
concentrate on immediate collection of evidence that does not depend 
upon eye-witness accounts. For this to be done properly, it is not enought 
if the investigating officer alone visits the spot. There should instead 
be an investigating team consisting of the police officer, the doctor 
and the forensic expert which should visit the spot as soon as the 
death is reported and collect and analyse all the evidence available 
at the scene of the crime. They should do an expert assessment of the 
scene of the crime, collect evidence and place their analytical findings 
before the magistrate conducting the inquest so as to enable him to 
determine the cause of death. 


|. According to the Law circular No.4787 of 16.9.80 in all cases of 
attempted suicides and death in suspicious circumstances of 


young married women in the first five years of marriage [and by 
circular 4846 of 4.12.82. in the first 10 years of marriage] should be 
investigated by a Deputy Superintendent of Police at least [in 
city itis ACP] and postmortem should be conducted by two doctors. 


Both these provisions are not followed rigorously. The ACP/ Dy.sSP 
does not personally investigate the case but usually deputes a 
Inspector / Sub-Inspector to the spot for a follow up. It should be 
mandatory for the ACP/ DySP personally to investigate all cases 


of unnatural deaths of women. Delegation of the duty of 


investigation should be prohibited. 


In our experience it should be binding on the Tahsildar 
to spot inspect the site of occurrence. He his required 
to gather the statements of the bride’s parents as to 
marriage details, history of harassment as well as a 
physical examination of the body — a very crucial 
source of evidence for pre-mortem violence. But most 
Tahsildars are reluctant to look minutely and carefully 
for marks of torture which can help to indict the 
accused. | 


In several cases, we have been told that the family of 
the deceased has been summoned to the Tahsildar’s 
office for recording their statements, or the Tahsildar 
has recorded their statement at the morgue. Such a 
procedure defeats the purpose of this provision. 


Further because the Tahsildar is too preoccupied with 
his other official duties, he is unable to attend the call 
of inquest immediately. And the police cannot retain 
the body indefinitely in the house where the death 
has taken place. So the body is shifted to Victoria 
Hospital where the post mortem is not conducted until 
the inquest is complete. In this way the post mortem 
is subject to a further delay of sometimes over 36 hours 
to 48 hours after death has occurred thus prolonging 
the agony and trauma of a shocked family. It is lacunae 
such as these that need to be corrected if the 
provisions and procedures that are already there, are 
to be effective. 


Numerous complaints have been made about the 
impatience of Tahsildar’s while recording statements. 
Parents who are often in a terrible state of shock on 
the sudden loss of a daughter, do suffer memory lapses 
and therefore are unable to respond coherently. In such 
cases opportunity should be created for a further 
recording of details, and the sequence of events, after 
the rituals connected with the last rites are over. 


It also happens that in cases other than deaths related 
to dowry and dowry demands where the parents of 
the bride are aware of the harassment, they are totally 
in the dark as to the nature of harassment or cruelty 
that their daughter has been subject to. This is 
especially true in cases where the girl has been married 
for barely 3 to 6 months. It is too short a span of time 
for the parents to suspect that anything is amiss. 
Besides most girls living in villages are married into 
families based in towns and cities where 
communication with parents becomes less frequent. 
So, when the Tahsildar asks the shocked parents at 
the inquest if they suspect foul play or if they have 
reason to doubt the veracity of the death, they reply 
in the negative. Most parents believe the first 
information they receive which is almost always from 
the side of the husband and his family or from friends 
who invariably blame it on stove burst, “kitchen 
accidents” or in case of suicide — the theory of the 
fictitious stomach pain or evil spirit. At first instant 
nobody suspects foul play. It is only when after the 
rites are over, bits and pieces of hearsay, of neighbours 
testimonies, come in. Slowly the pieces fall in place 
to reveal that the death was due to marital violence 
or a murder. But the Tahsildars refuse to record the 
same. 


Where in the practice of law is there place for such 
evidence and cognisable charges¢ 


Justice and fair play also requires that the statement 
furnished by the parents and as recorded by the 
Tahsildar be read back to the parents as on record. But 
this does not happen . In the case of Sandhya Rani in 
November 1996, the parents had explicitly told the 
Tahsildar about their daughter’s harassment but 
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We demand that the Investigating Officer i.e. ACP. furnish a 
detailed report to the DCP/ SP in form No.9 as prescribed in the 
police manual within a week of the issue of the FIR. The DCP/ SP 
in turn should send a copy to the DIG. The DIG must obtain and 
review the progress of these reports as per orders 120 and 177. 


Fortnightly progress reports of the investigation have to be sent to 
the DIG, through the DCP/ SP till the investigation is complete 
and final report sent. After the charge-sheet is filed and umil the 
case Is disposed of, fortnightly progress reports should continue to 
be sent, according to police orders 159, 162 and 163. 


Investigation of unnatural deaths of women requires a high degree 
of skill because of the peculiarity of the situation in which the 
offence is committed —within the four walls of the house and with 
the collusion of family members. We therefore recommend rigorous 
training and periodic refresher courses for the investigating officers. 


The prescribed guidelines in the investigation of unnatural deaths 
as in the police manual order 1376 should be strictly adhered to 
Non-adherence should attract severe penalty including criminal 
action for collusion. 


The possibility of murder must be presumed by the Investigating 
Officer in all cases of unnatural deaths of young married women 
unless proved to the contrary. 


Members of the public whocome forward to volunteer imvestigation 
of an unnatural death should not be harassed. Its the duty of the 
police to give necessary protection to the witnesses. In this way 
neighbours, friends may be more disposed to co-operate in the 
investigation. 


While conducting the investigation the police should, with tact 
and circumspection, elicit information from the neighbours and 
friends of the deceased. 


The position in which the body has been found should not be 


disturbed, moved and the room should be sealed off by the police 
until the arrival of investigating team. 
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10. At present the police investigation is very often limited to the 
recording of the statements of the parents of the deceased and her 
parents-in-law and drawing up of 4 panchaname of some of the 
older usually men, in the vicinity. The Investigating officer should 
probe deeper to ascertain the actual cause of death, wher death 
occurs in suspicious circumstances, even when the witnesses 
fincluding the parents of the deceased] do not complain of 
harassment of the deceased by her husbands and in-laws. 


Inquest 


The inquest is intended to be an independent inquiry for 
determination of the cause of death. For this reason, it is conducted 
by a magistrate and not by a police officer. However, im actual 
practice, today the inquest is.not conducted by the magistrate as 
an independent inquiry. But the magistrate 1s only signing thie 
report prepared by the police using the forms prescribed for tlie 
police. 


The Code of Criminal Procedure is extremely sketchy in detailing 
how the Magistrate should conduct the inquest. And the finding 
of the inquest is not made a pre-requisite for ascertaining the 
immediate cause of death and further investigation. Therefore 1 
is essertial that the inquest ntust contain a prime facie finding of 
the actual cause of death. All these defects in the inquest must be 
removed by making the inquest a quasi-judicial and an 
independent inquiry for which the government should frame clear 
and unambiguous rules as per the law. 


Inquest must be conducted in the following manner and the Rules 
should be based upon the following suggestion: 


instead of the Tahsildar writing the statement, it was 
the police writer who took down the statement and 
in doing so wrote that Sandhya Rani and her husband 
lived happily. In the case of Lakshmi of Madivala , 
whose death by hanging took place in the month of 
August 1997 the parents were summoned to the 
Tahsildar’s office for recording their statement, thus 
defeating the very purpose of the inquest. 


Police Investigation 


It is a fact that the investigation done by the state 
machinery is such that it does not inspire confidence 
in the minds of the public. 


To correct this sagging image of the investigating 
machinery and in response to the Women’s 
Organisations, the state of Karnataka set up a cell to 
investigate dowry cases — the Anti Dowry Cell. (ADC) 
Though initially it set out to investigate all complaints 
of dowry harassment and death, it later confined its 
investigation to dowry- related deaths only. 


The Anti-dowry Cell was staffed with women 
inspectors in the hope that gender justice would be 
affirmed. But it seems, from the convictions secured 
in such cases, only gender injustice prevails. The most 
blatant abuse of their official powers is in their wanton 
exclusion of key witnesses in their investigation and 
subsequent framing of charges. 


A telling negligence has been in the case of the murder 
by strangulation of Sharada in May ’97. Her death was 
made to look like suicide by burning and would have 
passed off as one, had it not been for the two passers 
by who on hearing the anguished cries of the woman, 
rushed up to the first floor but retreated when a knife 


was pointed at them. They were mute witnesses to 
the macabre murder. Even though the ADC officer 
recorded their statements, strangely enough it did not 
find a place in the charge sheet. The inspector held 
that they were not “respectable” witnesses. In another 
case of Sabeeha, when she fell to the fatal blows of 
her husband, a helper boy of about 8 years saw the 
accused dragging her and hanging her from a fan and 
narrated this to the COD but the inspector left his 
testimony out on the ground that he was a minor. In 
the mysterious hanging case of Gayathri in March 
1997, the investigating officer left out the main 
witnesses on the plea that there were too many. 


It has been the feeling of many of the cases we have 
met that the investigating officers protect the 
husband. When they visit the deceased’s home they 
often remark “only you are saying he (accused) is bad — 
everyone in the area says that he is a good man”. 


There is an urgent need to specify and demarcate the 
nature of investigation of each agency, their role and 
function in the process of investigation. i.e. the 
jurisdictional police, the Anti dowry cell and the 
Inquest. Due to the multiplicity of agencies involved, 
it is difficult to fix the onus on any single agency. It is 
common to hear the local police blame the ADC and 
the ADC tell the complainant that their case has 
already been messed up by the local police. 


What is very evident from this is that instead of the 
agencies working together collectively and consistently 
with the objective of establishing the guilt or innocence 
of the accused, and because of the ambiguities in their 
roles they are often at conflict, thus providing the 
guilty, the space and opportunity to ensure the 
miscarriage of justice. 


Executive Magistrates 


4 
~~ 


District and Sub-divisional A lagistrates should hold inquests as 
far as possible. 


If other Magistrates are authorised by the State Government to 
hold inquests, they should be selected on the basis of experience 
and skills necessary for the conduct of such inquests. 


All Magistrates who hold inquests should be given special training 
with the focus on understanding and dealing with their own gender 
biases, the processes of dowry and its impact on the harassment of 
women, medical and forensic techniques. 


Any Magistrate who ts authorised to hold an inquest must be ina 
position to devote a substantial portion of her/his time to his duty 
and if a particular Magistrate is unable to conduct an inquest 
arrangements must be made for a substitute. 


Conduct of the Inquest 


I. 


Go 


It is essential that the inquest be conducted as an independent 
inquiry, instances of magistrates merely signing on document 
prepared by the Police should be dealt with severely. 


The discretionary power of the Magistrate to hold an inquiry on 
receiving information of a death, even where no action ts taken by 
the Police should be emphasised and built on. 


The Magistrate should hold a public hearing within a week of the 
death at which the postmortem report, forensic report and all other 
evidence shall be presented. Any member of the public who has 
any information concerning the death can give the same at his 
hearing. The Magistrate shall make all efforts to examine the 
persons who discovered the body, the doctors who examined the 
body, family member of the deceased as well as her friends and 
colleagues. He may visit the spot and make necessary mvestigation. 
The magistrate can also ask a photographer/forensic expert 10 
take photograplis of the scene, if the police have not already done. 


4. The Magistrate must notify his/her address so that witnesses wihto 
may be reluctant to speak out in public or may only be aware of the 
death after a period of time can contact him/her to give him/her 
information about any suspicious or other circumstances 


surrounding the death. 


=; A maeistrate conducting the inquest has all the powers that he/ 
she would have while conducting an inquiry into the offence 
(S.176). The Magistrate has the power to summon witnesses and 
this power must be emphasised on and utilised. Ag the Magistrate's 
mandate is to ascertain the cause of death, he/she must callon all 
necessary scientific expertise to do so and must ask for clear 
explanations of postmortem reports, medical reports and other 
forensic reports. The State Government should provide for a forensic 
expert to mandatorily visit the scene of death and this report should 
be available to the Police as well as the Magistrate. 


6. While conducting the inquest the Magistrate needs to concentrate 
on the following: 


Examination of the body 
Evidence from the scene of the crime 
Statement of Persons 


The Inquest Report 


The Inquest Report should carefully list all the evidence and 
observations of the Magistrate. Details of all persons examined and 
documents referred to must be provided. The Magistrate must provide 
a clear reasoning of his/her conclusion of the cause of death. The 
Vagistrate’s report should be sent in all the cases to the Judicial 
Viagistrate and should be a public document. 


Review 


It is essential that a review mechanism exists to review inquest reports 
as well as complaints of negligence, corruption or inefficiency by the 
Magistrate in the conduct of the Inquest. The review mechanism 
could consist of a senior Magistrate as well as a committee comprising 
of key government and non-government representatives and there 
should be a periodic as well as random review of inquest reports. 
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In the process of investigation two documents are 
of crucial importance i.e. the Dying Declaration 
and the Post Mortem Report. 


A. Dying Declaration 


In the unnatural deaths of women by burning, since 
many of them struggle with life for several hours 
before death they are able to declare before death the 
circumstances of the burns. But in the recording of 
their statements several irregularities are committed. 


Since the incident takes place in the home of the 
in-laws, either in case of suicide or even murder, 
they are the ones who take the victim to the 
hospital. Often on the way they intimidate the 
woman into giving a fabricated statement that it 
was a stove burst or a “cooking accident” or she 
did it to herself because of stomach pain. 


Statements are often recorded by the police in the 
presence of the husband and in-laws. This does 
not encourage the truth to be spoken or to be 
known. 


The police, depending on whose side they are, 
tailor the statement accordingly. In the case of 
Shoba of Byappanahalli, whose death occurred in 
March 1997, her dying declaration was not signed 
by her even though she was literate and her hands 
were not burnt. Why was the toe impression 
affixed to itt Why were her parents informed of 
her death after three days. 


In as many as 40 cases, the burnt victims were 
under pressure and threat to declare the burning 
as a cooking accident. Considerations such as the 


welfare of the children and the safety of the aged 
parents often deters the victim from revealing the 
actual context and circumstance of the burning. 


In the case of Bhagyalakshmi whose death took place 
in June of 1997 in the Kengeri Gate limits, she first 
stated that her saree caught fire but in a second 
statement to her brother confided that she had done 
it to herself as she could not put up with the 
harassment. Again in the case of Bhanumathi of 
Byatarayanapura, in April, 1997 it was a very clear case 
of the husband dousing her and setting her ablaze but 
under his instructions she was ordered to tell the police 
that her saree caught fire while cooking. It was after 
two days of battle for life when her parents came to 
see her that she confided to them the actual truth 
but told them to keep quiet as her husband had 
threatened to finish off her old parents. In the case of 
Mary of Ashoknagar, she reportedly told the police that 
it was a cooking accident but told her parents that 
she did it to herself because of the harassment and 
asked them to keep quiet or else the police would arrest 
her husband and beat him up. It is such misplaced 
loyalty to husbands even in death that conceal the 
real facts of a case and hinder the delivery of justice. 


B. Post-mortem Report 


The post-mortem report is a very critical element in 
the entire process of prosecution. By an act of 
parliament the post-mortem has been made obligatory 
in all the cases of unnatural deaths of married women 
within 7 years, because the post-mortem report is 
supposed to provide clinching evidence in the 
unnatural deaths of women. 


However in reality the post-mortem report does not 
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Postmortem 


In the cases of unnatural deaths of women, at present the body is sent 
for postmortem only after the Executive A lagistrate has seen the body 
and after recording the statements of the parents of the deceased. This 
procedure often results in delay in sending the body for postmortem. 
There is further delay in submitting the report. The doctor’s are also 
hesitant to give opinions due to the lack of training in medico-legal 
procedures. Indifference on the part of both the police and the hospit. 1/ 
often results in the postmortem report lying uncollected in the hospital 
for weeks together. Postmortems are very often done ina sketchy manne 
with no regard for specifics and details. Most of the hospitals lack 
adequate facilities and infrastructure. The postmortem report ts 
usually received by the Magistrate long after the completion of the 
inquest and in most cases he simply files it along with his report. 


1. Inall cases of unnatural deaths of women (including the so-called 
“stove-burst” cases) the bodies should invariably be sent for 
postmortem. The discretion for doing this should not be left 10 the 
police. By examining the body in the case of burns, the medical 
officer doing the postmortem can know whether it was due to an 
accident or whether the death was one of suicide or murder, Since 
90% of the deaths of young, married women are due to burns and 
most of which are filed away as accident cases, it is very necessary 
that postmortem be done in the case of each and every case of 
death duc to burns of young women. 


2 Itis necessary to have a uniform format for all postmortem reports 
of unnatural deaths of women. This can be similar to the model 
prescribed by the National Human Rights Commission. A copy of 
this model postmortem report ts enclosed. 


A time frame has to be mandatorily fixed for conducting the 
postmortem and the postmortem report should be submitted within 
24 hours after the receipt of the body. Even in cases of potsoning 
the postmortem report should be submitted within 24 hours, with a 
note that the forensic lab reports are awaited. The investigating 
officer should be made responsible to ensure that the material is 
sent for chemical examination to the forensic lab without any 
delay and the report is obtained from the forensic lab within a 
week thereafter. | 
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The entire postmortem should be vie leogray shed and produced before 


the Executive Magistrate as evidence. 


Wherever possible, for example, in district hospitals and teaching 
hospitals, the postmortem should be done by two doctors. 


Vedico-leeal training should be imparted to the doctors in all 
hospitals and Public Health Centres and they should be sent for 


repeated refiesher classes. 


The facilities required for postmortem should be provided in all 
taluk and district level hospitals and in Public Health Centres. 
There should be a mortuary attached to all taluk hospitals and 
Public Health Centres. 


The District Medical Officer should ensure that copies of the 


postmortem reports done by his subordinates are sent to him and 
he should check to see that the postmortems are conducted properly 
and according to the rules. 


[he post of mortuary attendant or technician should be sanctioned 
to assist the doctors in postmortem examination. 


| Ar present, the police and the’ medical officer are doing the 


postmortem work in watertight compartments and this gives rise 
to delay, non-matching of findings and botching of the case. By 
making the inquest a quasi-judicial proceeding where the rinedical 
officer as well as the police officer have to give evidence, these two 
functionaries will be encouraged to work together and in 
synchronisation. 


_ Ideally, the forensic pathologist , the forensic science technician 


and the police should together visit the spot where any death in 
suspected circumstances is reported, examine the body, take 
photographs and collect evidence. All this evidence would then, 
along with the postmortem report, have to be placed before the 
Executive Magistrate at the time of the public inquest. The 
Vagistrate would thus have the evidence before him not only of the 
forensic pathologist, but also of.the medical officer doing the 
postmortent and this will enable him to arrive at a prima facie 
inference regarding the cause of death. 
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reflect this expectation and requirement. Most post- 
mortem reports are written up in the most callous 
way with no regard to specifics and details. As soon 
as the police report a case of hanging or burning, the 
medical mind is already set — it is a case of suicide. 
There is no attempt to go further or deeper into the 
investigation — Could the women have been throttled 
and then hanged or burnt? If so, then, what are the 
signs that indicate this. In cases of burning were the 
burns post-mortem or ante-mortem¢ 


Most post-mortem reports reflect a routine 
conclusion: “death due to shock” or “death due to 
asphyxia”. They even fail to describe the nature of 
wounds and scars found on the person of the deceased. 


In instances where women have been throttled and 
then immediately been set on fire, the post-mortem 
report must state whether the traces of soot or carbon 
were present either in the oesophagus trachea region 
or even in the lungs. This will confirm if the deceased 
was alive at the time of burning. If they are absent, 
then it will indicate that at the time of burning she 
was not breathing, which means that she was already 
dead by the time she was burnt. 


Such kind of findings if stated in the post-mortem 
reports, together with circumstantial evidence can 
certainly help to bring about conviction. 


A case in point is that of Sharada [a case already 
mentioned earlier] who was throttled to death and 
then set on fire. 


In May ’97 two passer-by heard the distress screams 
of a woman coming from the first floor of a house 
situated on the main road in Peenya Dasarahalli. They 


rushed to the first floor thinking it to be a case of 
robbery. But were horrified when they saw a man 
covered with a bed-sheet over his head throttling a 
young woman while another was urging him to burn 
her as soon as she fell down, which they did. 


A clear case of murder made to look like a suicide by 
burning...But what does the post-mortem report 
contain¢ The innocuous ‘death due to shock’. Sharada 
was perhaps set on fire even before she died and the 
medical evidence may point to her being alive at the 
time of burning. Given the mindset of the judiciary 
this will be seen again as a suicide. 


In yet other cases when after great violence has been 
done to her and the woman has fallen unconscious , 
taking her to be dead, and to make it look like a suicide, 
the woman is either burnt or made to hang. In such 
instances of make-believe hanging, the woman is 
taken down before the police arrive on the pretext of 
taking her to the hospital or it is made to appear as 
suicide by allowing her feet to touch the ground. All 
this indicates that no post-mortem report is ever able 
to answer the crucial question as to whether the burns 
were self inflicted or whether they were inflicted on 
her — whether it is a murder made to look like a suicide¢ 


The legal importance attached to the post-mortem 
report is further brought into question when it is 
openly flaunted around that post-mortem reports can 
be bought at a price. Reports of adversaries conniving 
with doctors to have the reports tailored in ways that 
do not indict them are widespread. 


How then can the post-mortem be a conclusive 
document of truth¢ 
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12. The parents of the deceased woman are entitled to the copy of the 


postmortem report. 


Dying Declaration 


The dying declaration was meant to ascertain the actual cause of 


death from the victint herself. But in practice, the dying declaration is 
being used to absolve the accused. Very often the dying declaration 


does not reflect the truth as the person is under undue influence and 


pressure from the husband and her in-laws to testify falsely. Therefore 
ereat caution should be taken while recording the dying declaration. 
Efforts must be made to create a conducive atmosphere for recording 
the statement. 
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There are several irregularities in recording the dying declaration 
which should be eliminated. 


The police, depending upon whose side they are, tailor the statement 
accordingly, and in many cases the burnt victims are under 
pressure and threat to declare the cause to be a cooking accident. 


The dying declaration ts understood to be a voluntary statement. 
However, im practice, it 1s routinely recorded in all cases. 


A dying declaration, if recorded, must be done as soon as the 
doctor informs the police about the condition of the victim to give a 
statement, without any delay. 


The dying declaration, if recorded, shall be done in privacy and 
not in the presence of the husband and the in-laws. 


Notwithstanding that the victim has deposed that the cause of 
burns is due to stove burst or an accident, the police should not 
stop the investigation. The investigating officer has to probe further 
to ascertain the actual cause of death. 

Doctors should certify on the dying declaration statement that the 
person was in a fit condition to depose. 

There is a lot of confusion about the manner as to how a dying 
declaration should be recorded. There are no rules or guidelines 
regarding the manner of recording the dying declarations which 
is further compounded by various conflicting judicial 


pronouncements. 


Trial and Prosecution 


1 For effective trial and prosecution, we require an efficient 
investigating officer, who has done a thorough investigation. 


> Before the investigating officer submits his/her report to the 
\agistrate, the special public prosecutor has to scrutinise the 
report submitted. If there are any discrepancies/deficiencies in 
the report, then he can inform the investigating officer to carry out 


further investigation in order to remove the defects/deficiency, if 


clinly. 


3. Efforts must be made by the special public prosecutor to ensure 
that the Magistrate takes cognisance of the offence within the 
period of limitation as per section 468 Cr.p.c. 


4. An honest investigating officer and a special public prosecutor 


are required. 


5. Aw honest investigating officer and a special public prosecutor 
should be jointly and individually responsible for securing the 
conviction of the accused. 

6. Mandatory training and refresher courses are to be given 

periodically to the investigating officer and special public 

prosecutor. 

\ time frame should be mandatorily fixed and stringently adhered 

to for conducting the trial and disposal of the case. 


8. Victims/informants should have a right to appoint an advocate of . 


their choice. 


\ special public prosecutor should be appointed to handle the 
cases related to unnatural death. 
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. Special courts should be designated for the trial of the unnatural 
leath cases 
Cice CLISCS. 


Institutional Arrangements for a Proper Monitoring 


of Action taken in instances of Violence Against 
Women. 


\s in any crime, action to be taken for the proper prosecution and 
conviction of offenders in cases of violence against women requires 
close coordination and unity of action amonest a number of agencies. 


In the interests of quelling this rampant rot, the system 
of allowing the aggrieved party to have a doctor of 
their choice present at the time of post-mortem will 
certainly help to restore public confidence in the 
medical fraternity. We should also allow a system of 
bringing in forensic consultants, so as to rule out the 
possibilities of tampering with evidence and foul play. 


Treatment of Burns Victims 


That more women die by burning in the city is an 
undisputed fact. It is the safest mode to do away with 
a woman because it burns away with her all traces of 
evidence of bodily violence. It also is the safest mode 
to ensure one’s acquitted for the incriminating 
question whether it was self inflicted or inflicted by 
others, will always remain a mystery. 


The point of concern here however is beyond the frame 
of law. It is a point of human concern. A majority of 
these women sustaining burns are from the poorer 
classes. Having no extraordinary means for private 
medical care they have to turn to the burns ward of 
the State run Victoria Hospital. But what awaits them 
there¢ 


Il-lit, ill-ventilated, ill-kept foul-smelling beds lined 
In a row where neither the sense of urgency or any 
touch of concern is found. It is an atmosphere of 
Passive resignation and indifference that abounds 
while women badly scarred, sometimes even beyond 
recognition, lie groaning in pain and trauma. The utter 
carelessness of the entire medical staff is distressing. 
Every parent or relative desperately seeking medical 
attention for their near ones, are left totally frustrated 
by the casualness. There is no sensitivity shown to 
the suffering. Surely, if the burns ward is treated on 
par with an Intensive Care Unit with round the clock 
emergency medical care, many precious lives could 
indeed be saved. Every day 5 cases are admitted and 
from records it is known that none survive not because 
of the degree of burns, but because of the high degree 
of lethargy, apathy and indifference! 


Almost every family we met at the Victoria Hospital 
who had lost a daughter through burning, complained 
bitterly at the indignities heaped on them - right from 
the ward staff to peons to doctors. Those with grievous 
injuries are just left to die, while those with lesser 
burns are not attended to even for 4 to 5 hours. In the 
cases of Nagimunnisa in March ’97, of Shataj and Mary 
in April ’97, of Sudha Devi in May ’97, of Sumathi 
and Rama in May ’97 the parents have all complained 
of their daughters being administered an injection, 
after which in minutes they gasped and died. What is 
the injection that is administered¢ Don’t the families 
have a right to know? 


These agencies include the police, special investigation agencies, the 
executive magistrate, the medical department, prosecutors, namely 
the hospital authorities and forensic science departmems and 
prosecutors. But our experience in working with these agencies show 
that there has been very little monitoring from start to finish of the 
working of each of these agencies. 


This assumes great significance because laxity in dealing with such 
cases also stems from a predominant and commonly held feeling that 
violent crimes against women are not of such gravity and concerir as 
they ought to be. 


It may be mentioned in this connection that such arrangements that 
already exist have -been conspicuously ineffective or even non- 
functional. A State level Committee has been constituted by a G.O. 
No.LAW 166 LAM 90 dated 16.8.90 under which the Home Secretary 
the Law Secretary and other high level functionaries of Government 
are expected to conduct periodical reviews of such cases. However 
Huis arrangement has been ineffective and can be termed a failure. 
Firstly, the wide publicity required to be given under the said order is 
never given. Secondly, the Committee restricts itself to review only 
those cases which the police chassify as dowry deaths. This would 
naturally beg the question as to who does the classification that certain 
unnatural deaths would amount to dowry deaths. Our study would 
show that in most cases this decision is ultimately dependent on the 
subjective assessment of the police officer, normally a constable or a 
head constable who first visits the site and which in many cases is 
coloured by his attitudinal predilections and not by an objective 
assessment. Thus, it can be seen that the monitoring. system 4s 
shamefully weak and only permits review of those cases which the 
police permits to be reviewed. 


The major problem with devising a meaningful review structure ts 
that each of these agencies answer to different monitoring departments 
each of who believes that the major responsibility for such monitoring 
vests with another department. Thus the District Magistrates, being 
Revenue Officers, tend to believe that the monitoring of progress i 
such cases should vest with the police. The Health Department also 
believes that since the matter is essentially one concerning the 
executionof a crime, the monitoring responsibility should vest 1 ith the 
police. However, in such cases, the body of evidence that comes into 
play at the time of prosecution of the accused is built up through the 
observations and investigations of every one of the above department. uf 


officers dealing with the case and each such shred of evidence ts 
crucial to an effective and successful prosecution. Thus 110 department 
can escape its responsibility of a proper monitoring of the actions of its 
officers int such cases. 

However, the question arises whether such monitoring by each 


department would allow fora full and proper appreciation of the entire 


picture. We believe that for a proper monitoring and fixing of 


‘accountability on the various arms of the Government in dealing with 
such cases, powers of monitoring should vest with one single agency. In 
order to make such a review a meaningful one, the following suggestions 
are made:a. 


All unnatural deaths where women are the victims shall come under 


thie scope of review. 


b There shall be a two tier level of review, namely, at the District and 
the State levels. 


< Atthe District, the Deputy Commissioner shall conduct the review. 
The officers who shall be present at the review shall include the 
police, the doctors and the Executive Magistrates. 


d. Wide publicity shall be given of the review at least two weeks in 
advance in prominent local news papers so that any individual 
shall be free to appear before the review to make any revelations 
which they might wish to do.: 


e. The Deputy Commissioner shall specifically make notes on the 
ACRs of the officers concerned, detailed remarks on the attitude 
and progress in dealing with such cases. 

f Arthe State Level, the review mechanism which is already in place 
should be strengtheited with the addition of the Director, Women 


and Child Welfare and the Prosecution Department to the list of 


invitees. The review at the state level shall proceed on the same line 
as that in the District level and specific action shall be taken in 
respect of all cases where offices have been found to be lax in their 
attitude or involvement in dealing with such cases. 


Put together by: Renuka Vishwanathan, Shoba Nambisan, 


Geethadevi Ayappa, I. Raghunandan, Meghna Abraham and 
Members of Vimochana. 
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The levels of corruption doing the rounds in the 
corridors of Victoria Hospital have become 
‘nstitutionalised. Right from the gatekeeper to the 
peons to the senior doctor money is openly demanded 
and received for doing official duties for which they 
are already paid for. 


The ‘right to life’ 1s a fundamental right. But what does it 
mean to all these young women trapped into a matrimony 
that is so demanding where non-compliance means sure 
death? 


Violence in private is as serious as violence in public. But 
for the police it is just one more crime record; for the forensic 
experts it is one more post-mortem; one more analysis — 
chemical or otherwise; for the media it is one more ‘news- 
worthy’ item...And the big question that remains is for 
whom are such violent deaths of such young innocent lives 
to mean anything? Is it to be the suffering and pain of the 
parents, of the near and dear ones alone¢ No, unless there 
is a concerted effort and a will to save these burnt lives, 
the figures will only show a rising trend. 


The criminal justice system as whole together with a 
committed public must respond to the needs and 
notions of society by displaying concern to the 
changing forms of everyday violence. 


I have crossed an ocean 
I have lost my tongue 
from the root of the old one 
a new one has sprung 


